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SAVING LIVES ON OUR NATION’S HIGHWAYS 


THURSDAY, JULY 17, 2008 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The full committee met, pursuant to notice, at 10:03 a.m. in room 
406, Dirksen Senate Office Building, Hon. Frank Lautenberg pre- 
siding. 

Present: Senators Lautenberg, Inhofe. 

OPENING STATEMENT OF HON. FRANK LAUTENBERG, 

U.S. SENATOR FROM THE STATE OF NEW JERSEY 

Senator Lautenberg. Good morning, everyone. We will call this 
hearing of the Environment Committee to order. 

Welcome, everyone, to today’s hearing on highway safety. In 
2001, when President Bush took office, more than 40,000 Ameri- 
cans died on our roads. Eight years later, more than 40,000 Ameri- 
cans are still dying on America’s roads each year. Highway crashes 
continue to be a leading cause of death in our Country. And these 
aren’t just numbers, they are fathers, mothers, brothers, sisters, 
children, you name it. Families torn apart, parents stolen from 
their family by crashes, children whose futures are stolen from 
them. 

The fact that we have failed to reduce crashes and deaths on our 
highways is frankly, a failure of leadership. There have been oppor- 
tunities for the Administration to strengthen the frames of cars 
and trucks to protect those inside during an accident, and limiting 
the hours that truck drivers can be behind the wheel to reduce fa- 
tigue. But these opportunities for safety have not been acted upon. 

Some of America’s most successful actions to improve highway 
safety have come when the Federal Government leads the way, en- 
courages the States to act. That is what we did by enacting a law 
that induced States to set a minimum drinking age of 21. Today 
is the 24th anniversary of this law, a thousand lives saved each 
and every year, have been saved because of that. And I was proud 
to be the author of that legislation. 

And that is what the Government did also when it passed a law 
to set the maximum blood alcohol content levels at .08. I was proud 
to author that law as well. And just last month, the President 
signed legislation that required ignition interlocks on the cars or 
trucks of repeated drunk drivers. These devices will not let a vehi- 
cle start if the driver’s blood alcohol content is too high. These ac- 
tions focus on the drivers because fatal crashes are all too often 
caused by driver error. 


( 1 ) 
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But we also have to make sure that our vehicles, our cars and 
trucks, are as safe as they can be, our roads and bridges are struc- 
turally sound and inspected regularly. As we saw last year in Min- 
nesota with the bridge collapse, there is no question that we need 
to upgrade and repair our infrastructure. More than 25 percent of 
our Nation’s bridges are deficient. State bridge safety inspection 
programs must be adequate to find the problems and to fix them. 

Second, to make a real difference in reducing highway deaths, we 
have to increase seat belt usage. Twenty-six States and the District 
of Columbia have primary seat belt laws. These laws work. We also 
need to decrease the number of distracted driving incidents. We all 
see it, telephones, lots of States now have laws against using a 
hand phone when driving. But I have seen it, and I am sure that 
many of you or all of you have also seen it, reading behind the 
wheel, pet on lap, children on laps, bad for the child, certainly ter- 
rible for the family. So we have to work to decrease these distrac- 
tions. 

Even the wonderful device like GPS can be distracting if that 
particular model car has a GPS that you can adjust while driving. 
Many of them you can’t make changes with. But that doesn’t mean 
people don’t try. 

And finally, the safety of large trucks. By the way, the motor- 
cycle helmet law, which I wrote some years ago, substantially re- 
duced the head and neck injuries. I was taken on by the U.S. Sen- 
ate some years later, because it was felt to be an infraction of right. 
But what right did we have to ignore the fact that this is a very 
serious cause, being helmet-less is a serious cause for death and in- 
jury. 

And finally, the safety of large trucks and buses cannot be ig- 
nored by Federal and State safety regulators. Each year, 5,000 peo- 
ple die in large truck crashes. It is unacceptable. This Committee 
is going to take the lead in passing the next highway bill. And I 
look forward to helping craft that important piece of legislation, 
that important bill. And I will do my part to make up for the 8 
years of neglected opportunities. 

With that, I welcome my colleague, Senator Inhofe. 

OPENING STATEMENT OF HON. JAMES M. INHOFE, 

U.S. SENATOR FROM THE STATE OF OKLAHOMA 

Senator Inhofe. Thank you, Mr. Chairman. 

Let me just do this. I agree with most of what you are saying 
in this hearing, and it is quite unusual, but we do seem to agree 
on many of these things. 

Senator Lautenberg. Well, we like each other, that is an over- 
powering thing. 

[Laughter.] 

Senator Inhofe. We are getting ready to, as we embark on our 
2009 bill, the HSIP is something that needs to be improved upon 
and something we are concerned with. I have a rather lengthy 
statement, I would like to make it a part of the record and go right 
to our witnesses. 

[The prepared statement of Senator Inhofe follows:] 
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Statement of Hon. James M. Inhofe, U.S. Senator 
from the State of Oklahoma 

One of the most important aspects of SAFETEA was the creation of a new core 
Safety program, called the Highway Safety Improvement Program or HSIP (READ: 
H-sip). Frequently when discussing transportation issues, much of the focus is on 
problems with funding, congestion and the physical State of our infrastructure; but 
sufficient attention must be paid to ensuring our nation’s roads are as safe as pos- 
sible. Injuries and fatalities on our nation’s roads place enormous economic and non- 
economic costs on our society. We can do better. As we work to increase the perform- 
ance of our transportation network, we must also continue to make safety our pri- 
ority. 

Following enactment of SAFETEA, I asked GAO to conduct reviews of many as- 
pects of the highway program. HSIP was one of the areas they have been looking 
into for me. The HSIP work will not be published until September, but they will 
be able to give us their main findings today. 

The most important part of HSIP is the strategic highway safety plan, where 
States create a data driven plan to address their most pressing safety problems. 
Anything on this plan is eligible for Federal HSIP funding. I really like this ap- 
proach. Let the states determine their greatest needs and determine how funds can 
be best spent. 

These strategic plans are one of the primary areas I asked GAO to focus their 
efforts to ensure the program was operating as we hoped and planned. Early reports 
are fairly positive, but as always, there is room for improvements, especially on the 
data front. I hope all of today’s witnesses can give us their thoughts on this issue. 

Recently I was made aware of a growing concern by State Departments of Trans- 
portation regarding the ability to use proprietary products in Federal-Aid projects. 
I am continually amazed at how quickly technology changes and how what may 
have been “state-of-the-art” is quickly overshadowed by new and innovative prod- 
ucts. We want our States to have the ability to use the product best suited for the 
job, but at the same time we need to make sure that scarce taxpayer dollars are 
used wisely. Thus, the Federal Highway Administration has regulations requiring 
open and competitive bidding for vendors doing work or providing materials for Fed- 
eral-Aid projects. I support that process, but would like to hear from our witnesses 
whether or not the existing regulations need to be examined to make sure that they 
are not inhibiting States from choosing the right product for the job. 

One of our witnesses will discuss performance measures. Currently, the highway 
program provides states over $40 billion a year. This money comes with far too 
many bureaucratic strings attached. That said, an important area is currently ig- 
nored: what are we getting for our money after the project is constructed. How 
states choose to spend limited State and Federal resources obviously has an enor- 
mous impact on the performance of the system. Performance measures can focus on 
individual aspects of the system such as congestion, the physical condition of roads 
or bridges, or safety. I am interested to see if HSIP is an area where performance 
measures can play a role. The use of performance measures is complicated otherwise 
they would already be more widely used. 

This hearing is being held as we prepare to write the next highway bill; so I’m 
looking forward to hearing concrete suggestions from our witnesses on how to im- 
prove the current HSIP program. This is a critical program and I know that every- 
body wants to make the improvements necessary to help make our nation’s roads 
safer. 

Senator Lautenberg. Without objection, a good idea, and I ap- 
preciate it. 

Mr. Paniati, we welcome you and invite you to give your testi- 
mony. Please try to keep within the 5-minute limit. We are toler- 
ant, but that may be a minute. 

[Laughter.] 

STATEMENT OF JEFFREY F. PANIATI, EXECUTIVE DIRECTOR, 
FEDERAL HIGHWAY ADMINISTRATION 

Mr. Paniati. Senator Lautenberg, Senator Inhofe, thank you for 
the opportunity to discuss the Federal Highway Administration’s 
efforts to reduce the number of crashes, injuries and fatalities on 
our Nation’s highways. 
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In 2006, the number of people who lost their lives on the Nation’s 
roadways fell by 868 deaths from 2005. This translates to a fatality 
rate of 1.41 per 100 million vehicle miles traveled, the lowest rate 
ever recorded. The number of fatalities in 2006 represents the larg- 
est drop in total deaths in 15 years. 

Despite the gains we have made in improving highway safety, 
over 42,000 people lost their lives in motor vehicle crashes in 2006. 
These numbers are clearly unacceptable. That is why DOT con- 
siders safety its top priority and remains committed to the goal of 
reducing highway fatalities to a rate of 1.0 per 100 million vehicle 
miles traveled by 2011. 

As you well know, improving highway safety requires a multi- 
agency and multi-disciplinary effort. While the National Highway 
Traffic Safety Administration and the Federal Motor Carrier Safety 
Administration focus on vehicle and behavioral safety, FHWA con- 
centrates primarily in infrastructure, including the safety of road- 
way design, safe operation of the highway system and elimination 
of roadway hazards. We are also working to advance high quality 
safety data collection and analysis. We use a data-driven approach 
to target four areas that offer the highest returns from infrastruc- 
ture-based solutions: roadway departure, intersections, pedestrian- 
related crashes and speeding. 

Since SAFETEA-LU was enacted, FHWA has worked aggres- 
sively to make authorized funds available and to issue guidance 
and regulations as necessary to carry out the authorized programs. 
Through the Highway Safety Improvement Program, SAFETEA-LU 
more than doubled the amount of highway safety funding for 
States and emphasized a data-driven strategic approach to improv- 
ing highway safety. The program provides States with the flexi- 
bility to use funds for safety projects on all public roads and pub- 
licly owned pedestrian and bicycle paths and to effectively imple- 
ment State Strategic Highway Safety Plans. 

FHWA assisted States in developing their plans, and we are 
happy to report that every State now has a strategic plan in place. 
We have witnessed the impacts of taking a strategic and com- 
prehensive approach to highway safety. Thirty-two States identi- 
fied data and data system improvements as a priority in their 
plans, and in 2007, 40 States used highway safety improvement 
funds for data improvements. 

In addition, we have seen increased stakeholder collaboration in 
the States and a greater focus on allocating resources to address 
the highest priority safety needs. 

FHWA continues to assist States with their safety planning, so 
that safety funds will be used where they yield the greatest safety 
benefits. A priority for FHWA is safety on rural roads. Rural two- 
lane road fatality rates are significantly higher than fatality rates 
on the Interstate. The High-Risk Rural Road portion of the High- 
way Safety Improvement Program sets aside $90 million each year 
to address safety and develop counter-measures to reduce these fa- 
talities. 

Earlier this year, Secretary of Transportation Mary Peters an- 
nounced a new national strategy to concentrate resources and tech- 
nology on reducing deaths on the Nation’s rural roads. The Rural 
Safety Initiative, led by Deputy Secretary Thomas Barrett, is a 
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comprehensive effort among several agencies within DOT that will 
help States and communities develop strategies to eliminate the 
risks that drivers face on rural roads. The Rural Safety Innovation 
Program, a component of the Rural Safety Initiative, is offering $15 
million to rural communities across the country to apply and evalu- 
ate innovative safety solutions. 

Highway fatalities are a national tragedy, and FHWA is com- 
mitted to reducing their numbers. Using the tools SAFETEA-LU 
provided, and working together with the highway safety commu- 
nity, we are making progress and seeing results. As we approach 
reauthorization, we look forward to continued work with this Com- 
mittee, the States and our transportation safety partners to save 
lives on our highways and achieve the Department’s safety goal. 
We hope to buildupon the strong framework that was established 
in the last reauthorization with a continued focus on improving 
data collection and analysis and providing States maximum flexi- 
bility to target their greatest safety needs. 

I thank you for the opportunity to appear before you today, and 
I will be happy to answer any questions you may have. 

[The prepared statement of Mr. Paniati follows:] 
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STATEMENT OF 

JEFFREY F. PANIATI, EXECUTIVE DIRECTOR 
FEDERAL HIGHWAY ADMINISTRATION 
U.S. DEPARTMENT OF TRANSPORTATION 
BEFORE THE 

COMMITTEE ON ENVIRONMENT & PUBLIC WORKS 
U.S. SENATE 

HEARING ON SAVING LIVES ON OUR NATION’S HIGHWAYS 
JULY 17, 2008 

Chairman Boxer, Ranking Member Lnhofe, and Members of the Committee, thank 
you for the opportunity to appear before you today to discuss the Federal Highway 
Administration’s (FHWA) role in saving lives on our Nation’s highways. 

The safety of the traveling public is the United States Department of 
Transportation’s (DOT) most important priority. As you well know, improving highway 
safety requires a comprehensive, multi-agency and multi-disciplinary effort. Through the 
combined efforts of the entire highway safety community, our highways are safer than 
ever before, but with over 42,000 highway fatalities in 2006, much work remains. 

FHWA takes seriously its charge to ensure the safety, reliability, and efficiency of 
America's highways, roads, and bridges. We are committed to continued work with you, 
the safety community, and our sister agencies, including the National Highway Traffic 
Safety Administration (NHTSA) and the Federal Motor Carrier Safety Administration 
(FMCSA), to reduce highway fatalities and injuries. 

The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users (SAFETEA-LU) (Public Law 109-59) significantly increased the national 
policy emphasis on safety and the resources available to reduce traffic fatalities and 
injuries on all public roads. The Act also introduced new programs and provided greater 
flexibility to meet the challenges of improving safety. Using the tools SAFETEA-LU 
provided, and working together, we are making progress and seeing results. 

Reducing Highway Fatalities 

In 2006, the last year for which we have final data, the number of people who lost 
their lives on the Nation’s roadways fell by 868 deaths from 2005, equating to a fatality 
rate of 1.41 per 100 million vehicle miles traveled (VMT) — the lowest rate ever recorded. 
The number of fatalities in 2006 represents the largest drop in total deaths in 15 years. 

Passenger car occupant fatalities declined for the fourth year in a row to 30,521, 
the lowest annual total since 1993. The fatality rate per 100 million VMT for passenger 
vehicles also reached an all time low of 1 . 10 in 2006. In addition, the number of people 
suffering incapacitating injuries as a result of motor vehicle crashes in 2006 was 26 
percent lower than in 2000. 

At 1 .94 fatal crashes per 100 million large truck VMT, in 2006, the large truck 
fatal crash rate reached its lowest point since the Department began tracking these figures 
30 years ago. From 2005 to 2006, large truck fatalities decreased from 5,240 to 4,995, 
representing a 4.7 percent reduction. 
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Although final data are not yet available for 2007 and 2008, preliminary State 
data show promising signs of a further reduction in fatalities in 2007 (compared to 2006) 
and more significant declines in fatalities in at least 35 States in 2008 (compared to 
2007). 

Despite the gains we have made in improving highway safety, 42,642 individuals 
still lost their lives in motor vehicle crashes in 2006, Motorcycle rider fatalities 
continued their nine-year increase, reaching 4,810 in 2006 — an increase of 5 percent over 
the 2005 number and a 127 percent increase since 1997. Motorcycle rider fatalities now 
account for 1 1 .3 percent of total motor vehicle fatalities, exceeding the number of 
pedestrian fatalities for the first time since DOT began collecting fatal motor vehicle 
crash data in 1975. In 2006, 17,602 people were killed in the U.S. in alcohol-related 
motor vehicle crashes — about 40 percent of total motor vehicle fatalities. This proportion 
has remained relatively unchanged since 2000. 

In 2005, according to the Centers for Disease Control, once again motor vehicle 
crashes were the leading cause of death for Americans for every age 2 through 34. And, 
the associated financial costs are staggering — over $230 billion each year. 

These numbers are not acceptable. That is why the DOT considers safety its top 
priority and remains committed to the goal of reducing highway fatalities to a rate of 1 .0 
per 100 million VMT by 2011. To most effectively align program and policy actions 
needed to meet key challenges, the Department has established four fatality sub- 
measures — passenger vehicles, nonoccupants (e.g., pedestrians and bicyclists), 
motorcycle riders, and large-truck and bus-related fatalities — which represent the breadth 
of all highway users. The purpose of this approach is to examine more closely the 
fatality rates of the various segments of highway users and develop targeted strategies to 
combat trends within these segments of highway users. 

Additionally, data from the NHTSA Fatality Analysis Reporting System (FARS) 
highlight crash trends and areas where major fatalities are still occurring. We use this 
information to assist States in maximizing returns from safety investments. Some of the 
greatest gains in reducing fatality rates in the short term lie with influencing driver 
behavior. Over 90 percent of crashes are caused by human factors, such as speeding, lack 
of seat belt use, and alcohol impairment. The DOT has implemented a number of driver 
behavior programs, including the primary safety belt use law incentive grant program, the 
alcohol-impaired driving countermeasures program, and others. 

FHWA’s Role in Highway Safety 

Comprehensive Safety Programs and Partnerships 

FFlWA’s Office of Safety is responsible for leading FHWA in the development 
and delivery of a comprehensive range of programs that will enable the Department to 
meet its 1.0 safety goal. FHWA actively pursues improved highway safety through a 
collaborative, multi-faceted approach that addresses the “4Es of safety” — engineering, 
education, enforcement, and emergency medical services. Using a data-driven approach, 
we work with other safety agencies at DOT and with our safety partners to develop and 
deliver technologies, processes, and policies that direct resources to activities that can 
yield the highest highway safety gains. While FHWA concentrates primarily on 
infrastructure-oriented solutions, we recognize that highway deaths are often the result of 
some failure of the driver or vehicle, in addition to the roadway, so we work closely with 
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both NHTSA and FMCSA on intermodal activities such as the DOT Speed Management 
Strategic Initiative. We not only work at the national level to provide leadership for 
highway safety, we work directly with roadway owners and operators at all levels to 
deliver safety-related programs and funding that yield benefits that include improvements 
in system conditions and operations. As part of this comprehensive approach, FHWA 
safety funding is targeted at improving the safety of roadway designs and operations, 
removing roadway hazards, and advancing high-quality safety data collection and 
analysis systems in collaboration with others. 

FHWA’s efforts with our partners to improve data quality are extensive. FHWA 
takes an active role, in conjunction with our partners at NHTSA and FMCSA, in the 
USDOT Traffic Records Coordinating Committee, an intermodal team that provides 
coordinated Federal leadership to maximize the efficiency and effectiveness of integrated 
roadway, traffic and safety data collection and analysis. FHWA also supports NHTSA in 
the implementation of the State Traffic Safety Information System Improvement Grant 
program, authorized under SAFETEA-LU, which provides grants to States to improve 
their data systems. FHWA has developed, in consultation with FMCSA and NHTSA, a 
Crash Data Improvement Program that gives States a detailed analysis of their crash data 
systems, training on how to make improvements, and individualized attention from data 
systems experts. This program has been piloted in two locations, and we are in the 
process of expanding it to other locations. 

Perhaps one of the most difficult and wide reaching issues related to usable data is 
the availability of roadway information. Many States have, via their asset management 
systems, good data on engineering features, but in many cases, these systems cover only 
State-owned roadways and do not include some safety-critical elements. FHWA is 
working on the Model Minimum Inventory of Roadway Elements (MMIRE) program to 
more clearly define a set of standardized elements that will be beneficial in performing 
analyses to make program and project decisions. In 2006, preliminary MMIRE elements 
were vetted with traffic records professionals and “cross-walked” with safety analysis 
tools available or under development. FHWA has initiated a number of activities to 
move the concept forward, including establishing an executive steering committee, 
developing outreach materials on MMIRE for State and local partners, and initiating a 
contract to begin development of the MMIRE. Through these efforts and others, FHWA 
will continue to emphasize the need for data-driven decision-making. 

SAFETEA-LU Implementation 

Since the enactment of SAFETEA-LU in 2005, FHWA has worked aggressively 
to make the authorized funds available, and issue guidance and regulations as necessary 
to carry out programmatic modifications in SAFETEA-LU. 

Highway Safety Improvement Program . SAFETEA-LU authorized the Highway 
Safety Improvement Program (HSIP) as a new core Federal-aid formula program and 
more than doubled the amount of highway safety funding for the States by authorizing 
$5, 1 billion over 4 years. The HSIP emphasizes a results-based, data-driven, strategic 
approach to improving highway safety. The program provides States with flexibility to 
use funds for safety projects on all public roads and publicly-owned pedestrian and 
bicycle paths, and to focus State efforts on implementation of State Strategic Highway 
Safety Plans (SHSPs). FHWA assisted States in developing their SHSPs. We helped 
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States convene the stakeholders necessary to solve highway safety problems and worked 
to analyze data to identify critical emphasis areas individualized for each State’s safety 
needs. We are happy to report that every State now has an SHSP. We are also pleased 
to report that 32 States identified data and data system improvements as a priority in their 
SHSPs and that, in 2007, 40 States used HSIP funds for data improvements. FHWA's 
emphasis on a collaborative approach to improving safety is especially critical in the 
HSIP, where each State’s SHSP addresses all "4Es" of safety described above. FHWA 
will continue to assist States with their SHSP implementation and safety planning so that 
safety funds will be used where they yield the greatest safety improvement. 

We have cooperated with the Government Accountability Office (GAO) on its 
ongoing review of the HSIP and look forward to the issuance of its report on the 
program. 

Safe Routes to Schools . SAFETEA-LU also authorized $612 million for a new 
Safe Routes to School (SRTS) program to: enable and encourage children, including 
those with disabilities, to walk and bicycle to school; make walking and bicycling to 
school safe and more appealing; and facilitate the planning, development, and 
implementation of projects that will improve safety, and reduce traffic, fuel consumption, 
and air pollution in the vicinity of schools. Working with States, FHWA moved quickly 
to implement this new program. Each State has appointed a SRTS coordinator as 
required by SAFETEA-LU, and States are well underway in awarding grants and 
implementing projects. We also have fulfilled another SAFETEA-LU program 
requirement, creating a national clearinghouse for SRTS. The National Center for Safe 
Routes to School located at the University of North Carolina at Chapel Hill assists 
communities and States in developing successful SRTS programs and strategies. The 
National Center offers training, technical assistance, case studies of successful programs, 
and information on how to start and sustain a SRTS program. The Clearinghouse makes 
information available on its website at http://www.saferoutesinfo.org . At Congress’ 
direction, we have also established and convened a Federal Advisory Committee that has 
studied and developed a strategy for advancing SRTS programs nationwide. The report 
on the Committee’s findings will be transmitted to Congress soon. 

High Risk Rural Roads . Rural two-lane, two-way road fatality rates are 
significantly higher than the fatality rates on the Interstate. The fatality rate for rural 
crashes is more than twice the fatality rate for urban crashes. The High Risk Rural Road 
portion of the HSIP sets aside $90 million each year to address safety considerations and 
develop countermeasures to reduce these higher rural road fatalities. On February 29, 
2008, Transportation Secretary Mary E. Peters announced a new national strategy that 
will concentrate resources and technology on reducing deaths on the Nation’s rural roads. 
The Rural Safety Initiative, led by DOT Deputy Secretary Thomas J. Barrett, is a 
comprehensive effort among several agencies within DOT that will help States and 
communities develop strategies to eliminate the risks drivers face on rural roads. 
Approximately $287 million in existing and new funding is available to support the Rural 
Safety Initiative. This new initiative highlights available resources and solutions and 
addresses 5 key goals: safer drivers, better roads, smarter roads, better-trained 
emergency responders, and improved outreach and partnerships. For example, the Rural 
Safety Innovation Program, a component of the Rural Safety Initiative, is offering $15 
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million to rural communities across the country to apply and evaluate innovative safety 
solutions. 

Work Zone Safety . SAFETEA-LU included an increased emphasis on work zone 
safety. Fatalities in highway work zones currently number over 1 ,000 annually. Four out 
of 5 of these deaths are motorists. Under the Work Zone Safety Grants program, FHWA 
has awarded grants to nonprofit and not-for-profit organizations to provide training to 
prevent and reduce work zone injuries and fatalities. SAFETEA-LU authorized $5 
million for each fiscal year of the program, starting in 2006. The grants may be used for 
construction worker training to prevent injuries and fatalities; development of guidelines 
to prevent work zone injuries and fatalities; and training for State and local governments, 
transportation agencies, and other groups implementing these guidelines. SAFETEA-LU 
also authorized $1 million annually for a national nonprofit foundation to operate the 
National Work Zone Safety Information Clearinghouse. The Texas Transportation 
Institute is operating this clearinghouse under contract with the American Road & 
Transportation Builders Association (ARTBA). The Clearinghouse provides a wide 
variety of information related to improvement of roadway work zone safety available at 
http://www.workzonesafetv.org/ . 

In addition, FHWA has been working with the American Association of State 
Highway and Transportation Officials (AASHTO) to advance and promote accelerated 
bridge construction technology, which enables bridge systems to be built offsite and then 
installed, in part or the whole bridge, at the job site over a weekend or overnight. The 
technology reduces the exposure time in the work zone and significantly reduces traffic 
disruption. 

Bridge Safety Efforts . Highways, by definition, include bridges. The Highway 
Bridge Program supports State and local efforts to improve conditions, and thus safety, of 
highway bridges. The expansion of the Highway Bridge Program’s scope under 
SAFETEA-LU is recognition of the importance of preserving bridges that are in better 
condition, as well as replacing and rehabilitating bridges that have suffered from 
deterioration. Since its inception, the Highway Bridge Program has been successful in 
reducing bridge deficiencies. As of December 2007, there were 1 16,025 bridges out of 
599,319 inventoried nationwide that were on the National Highway System (NHS). Of 
those, 25,780, or 22.2 percent, were considered deficient. That represents a reduction of 
4 percent from 1997, when 33,558 out of 128,432, or 26.1 percent, of NHS bridges 
inventoried were deficient. 

Thousands of well-trained and dedicated bridge inspectors in the National Bridge 
Inspection Program work every day to ensure the safety of the nearly 600,000 existing 
bridges in the National Bridge Inventory. Through these inspections, critical safety 
issues are identified and acted upon to protect the traveling public. With an aging 
infrastructure and limited resources, it is vitally important to continuously monitor the 
condition of the Nation’s bridges and frequently assess the load-carrying capacity of 
those bridges that are showing signs of deterioration. 

Focused Approach to Safety 

To reduce the number and rate of fatalities in traffic-related crashes, FHWA 
launched a performance-based approach to safety several years ago that better focuses 
our resources where the greatest opportunities to save lives exist. To accelerate 
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development and delivery of tools and technologies where they will make the biggest 
impact, we have focused resources on 4 areas where we see the greatest percentage of 
highway fatalities that are addressable by infrastructure-oriented solutions: roadway 
departure crashes (58 percent of all highway deaths); intersection-related crashes (21 
percent of all highway deaths); pedestrian crashes (1 1 percent of all highway deaths); and 
speeding-related crashes (32 percent of all highway deaths). We maintain our focused 
approach to safety in the 4 critical areas in several ways, including: 

• Providing technical assistance and training to States; 

• Advancing the use of countermeasures such as shoulder and center-line rumble 
strips, cable median barriers, roundabouts and other operational improvements; 

• Promoting the implementation of USL1MITS, a web-based expert advisory 
system to help States determine appropriate speed limits; 

• Implementing PEDSAFE, an interactive system to diagnose pedestrian-related 
issues; and 

• Supporting Roadway Safety Audits that bring together multi-disciplinary teams to 
review the safety performance of specific corridors or locations and develop 
countermeasures. 

Safety Research. Technology and Innovation 

Developing new technologies and tools through a strong research and 
development program in highway safety is a key component of FHWA’s strategy to 
reduce highway deaths and injuries. FHWA conducts its own research and collaborates 
extensively with others who sponsor highway safety research and technology, including 
States and universities. Numerous safety research and technology projects that contribute 
to our highway safety objectives are currently under development with a strategic focus 
on areas with the greatest fatalities, including roadway departure, intersections, 
pedestrians, and speeding. Examples of our research and technology efforts include: 

• Evaluating low cost safety improvements for State and local partners; 

• Using advanced crash simulation and analysis to enhance the design of median 
cable barriers and edge-pavement dropoffs to make roadsides safer; 

• Deploying SafetyAnalysis software to assist States in making cost-effective safety 
investment decisions; 

• Working on Human Centered Systems to ensure that driver responses are 
considered in road design and in the development of new roadside safety 
technologies; 

• Releasing targeted technical briefs on innovative intersection designs, such as the 
Diverging Diamond interchange, that enhance safety, alleviate congestion and 
reduce construction costs; 

• With the US DOT Intelligent Transportation Systems Joint Program Office (ITS 
JPO), researching advanced vehicle-highway cooperative systems to avoid 
collisions at intersections; and 

• Issuing an information report on the illumination of Mid-Block Pedestrian 
Crossings, to improve pedestrian safety. 

FHWA is also active, along with others throughout the safety community, in 
supporting the future Strategic Highway Research Program (SHRP2), established by 
Congress and managed by the Transportation Research Board (TRB). Along with 
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NHTSA and FMCSA, we are excited about the potential impacts of an increased 
understanding of crash causation, including how driver performance is affected by 
roadway features and conditions. We are providing input to TRB as it studies SHRP2 
implementation needs, and we look forward to further collaboration on this topic. 

Program Guidance and Implementation 

FHWA Division Offices work closely with State and local officials to assure that 
highly-effective systems, technologies, and processes are utilized when investing Federal 
dollars in highway safety countermeasures. We develop and disseminate guidance on 
program expectations and information on “best practices” on a continuing basis. Most 
recently, we provided information to States on high-priority safety countermeasures, 
which we encourage all States to consider as part of their regular project development 
and delivery. In addition, we work closely with national associations representing States, 
localities, enforcement officials, safety advocates, and others to facilitate sharing of 
information and tools to maximize the value of all our safety programs. 

Conclusion 

Highway fatalities are a national tragedy, and FHWA is committed to reducing 
their numbers. As we approach reauthorization, we look forward to continued work with 
this Committee, the States, and our partners in the transportation community to find 
solutions for the safety problems on our highways and develop methods to attain our 
safety goal. 

Thank you for the opportunity to appear before you today. I would be happy to 
answer questions. 
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Responses by Jeffrey F. Paniati to Additional Questions 
from Senator Boxer 

Question 1. Do you think that lower speed limits would make the roads safer? Do 
you think a national speed limit would be effective? 

Response. The effects of speed limits on speeds, crashes, and casualties have been 
studied extensively over the past 30 years. In 1974 the 55 mph National Maximum 
Speed Limit (NMSL) was enacted to conserve fuel. Travel decreased, speeds de- 
creased on roads where the speed limit was lowered to 55 mph, and total traffic fa- 
talities deceased by 9,100 from 1973. The slower and more uniform speeds due to 
the 55 mph limit are judged to have saved between 3,000 and 5,000 lives in 1974 
(TRB, 1984). As fuel became plentiful again, travel increased and compliance with 
the 55 mph limit decreased markedly (TRB, 1984). In 1987 Congress allowed States 
to raise speed limits to 65 mph on rural interstate highways. States that raised 
their limits generally saw increases of about 4 mph in average speeds and 85th per- 
centile speeds and statistically significant increases in traffic fatalities on these 
roads (TRB, 1998). A NHTSA study conducted in 1989 to assess the effect of the 
increase in NMSL estimated that fatal crashes increased by 22 percent in States 
that increased the speed limit, accounting for approximately 300 more fatalities 
each year (the same study also showed that States retaining their speed limit at 
55 mph experienced a fatal crash increase on rural interstates of 10.4 percent). In 
1995, Congress repealed the NMSL and returned full authority to set speed limits 
back to the States. Again, increased speed limits produced modest increases in both 
average and 85th percentile speeds and increases in traffic fatalities (TRB, 1998). 

Although lower speed levels would reduce the severity of crashes, we do not be- 
lieve that re-implementing a national speed limit would be an overall wise policy 
decision. Imposition of a national speed limit would impose a costly burden on the 
States, due to the disproportionate efforts needed to effectively enforce such a limit. 
Arbitrarily lower speed limits are viewed by drivers as unreasonable and often ig- 
nored. Arbitrarily lower speed limits strain relationships between the public and 
law enforcement personnel, and the States and Federal transportation agencies. The 
setting and enforcement of rational speed limits would be more effective in improv- 
ing highway safety. Rational speed limits are determined by roadway geometry, 
traffic and pedestrian volume and characteristics, roadside development, etc., with- 
out the imposition of arbitrary speed limits. To be most effective, States should re- 
tain their authority to set speed limits. They have the best knowledge of their road- 
way conditions and will be relied on to enforce speed limits. 

The Department has a comprehensive approach in place to reduce speed-related 
fatalities, injuries, and crashes, and the Secretary approved the Speed Management 
Strategic Initiative in June 2005. The initiative was developed jointly by Federal 
Highway Administration, the National Highway Traffic Safety Administration, and 
the Federal Motor Carrier Safety Administration. It is pursuing strategies and key 
actions to better define the relationship between speed and safety, promote engi- 
neering measures to manage speed, and increase awareness of the dangers of speed- 
ing. The strategies also include promotion of effective speed enforcement activities 
and building stakeholder cooperation and support. Based on scientific research, 
strategies include engineering, enforcement and education elements. 

Question 2. What is the most important thing that can be done to improve road 
safety? Is there a Federal element to that, or is it purely State or local? 

Response. When a crash occurs, it is generally the result of numerous contributing 
factors. Combinations of driver, roadway, and vehicle factors all have an impact on 
road safety. Likewise, combinations of programs and strategies at the Federal, 
State, and local level are needed to address this national crisis. Unfortunately, there 
is not just “one” most important thing — improving safety requires a comprehensive 
approach. 

SAFETEA-LU has pointed the way to making a real difference in highway safety. 
The Highway Safety Improvement Program’s (HSIP) data-driven, cooperative ap- 
proaches are encouraging the critical partnerships, collaboration, and leveraging of 
resources and investments by the States across all 4 “Es” of safety (Engineering, 
Education, Enforcement, and Emergency Medical Services). The HSIP fosters more 
effective approaches as State and local agencies choose the best countermeasures or 
investments to solve their highest priority safety problems. 

To make the most effective safety investments, we need to ensure that all safety 
decisions are based on quality data and that the necessary data and analysis tools 
are available. Also, it is important to view safety as an integral part of transpor- 
tation decisionmaking to ensure that safety elements are fully incorporated into all 
Federal-aid projects. We also need to address the safety problems of rural roads 
where almost 60 percent of fatalities occur. Improving safety on the vast local and 
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rural road network will require system-wide applications of low-cost safety improve- 
ments. 

To improve road safety, the Federal level has a definite role to play in partnership 
with States and local transportation practitioners. We proactively provide technical 
assistance and support to encourage improvements in State and local safety data 
and implementation of safety improvements on all public roads. To be successful, 
these Federal strategies must be carried out in cooperation with State and local 
partners. State and local practitioners have the most critical role to play in imple- 
menting the policies, regulations, countermeasures, and decisions that advance and 
improve safety. 

Question 3. You have highlighted in your testimony the USDOT’s rural safety ini- 
tiative. How does that differ from the programs that are already in place? What new 
funds are being drawn upon? Am I correct to observe that the main thrust of this 
program is only to create a “bully pulpit”? Are there any other programs being de- 
veloped at USDOT? 

Response. The Rural Safety Initiative is different from current safety programs 
because it not only taps over $200 million in existing rural safety funds, it has also 
provided ITS program funds and Delta region transportation development program 
funds for State and local communities to improve safety on rural roads through 
grants made available by the Rural Safety Innovation Program (RSIP). These RSIP 
grants are designed to help States and communities develop ways to eliminate the 
risks drivers face on America’s rural roads and highlight available solutions and re- 
sources. On August 27, the Department announced that 14 States, three counties 
and two parishes were awarded $14.7 million to implement projects to reduce crash- 
es on dangerous rural roads. Selected projects included installation of dynamic curve 
warning systems, intersection safety using ITS, speed management and information, 
and low-cost road departure crash countermeasures. 

In addition, NHTSA is conducting two new demonstration programs to identify 
model strategies for increased seat belt use and decreasing impaired driving in rural 
areas. 

The program does include a “bully pulpit” function that is effective because it 
brings more attention to the needs of rural roads. About 79 percent of rural roads 
are off the State systems where safety infrastructure and design have been most 
neglected. A greater emphasis is placed on technical assistance through safety cir- 
cuit riders and non-traditional partners who help local governments identify prob- 
lems and implement low-cost safety improvements. 

In response to the third part of your question, FHWA is evaluating the HSIP and 
the High Risk Rural Roads (HRRR) program to identify possible improvements for 
reauthorization. In particular two areas are being explored: (1) we are considering 
options that help ensure that HSIP funds are used or made available by States for 
safety improvements on non-State owned roads; and (2) we are also considering 
ways to make it easier for State and local partners to participate in the HRRR pro- 
gram. 

Question 4. Do you believe that the Highway Safety Improvement Program is liv- 
ing up to its potential? How are you going to deal with the shortcomings that GAO 
has described? 

Response. We are confident the new Highway Safety Improvement Program is on 
sound footing. We have seen a significant drop in highway fatalities and the fatality 
rate in 2007, and we believe that HSIP policies and funding have contributed to this 
improvement, even though we also believe that greater gains will be achieved as the 
program fully matures and delivery processes are optimized. Significant progress 
has been made since enactment of SAFETEA-LU. All 50 States and the District of 
Columbia developed and are currently implementing Strategic Highway Safety 
Plans (SHSP) that include goals and strategies relevant to each State’s distinct 
highway safety emphasis areas. To date, $4.4 billion has been made available to the 
States, which is a cumulative total representing HSIP apportionments and addi- 
tional funds from the Equity Bonus program, which totaled $301,861,654 in fiscal 
year 8. This amount also includes a carryover of some HSIP funds from fiscal year 
and fiscal year 7. 

The GAO pointed out several shortcomings that we are addressing to improve the 
effectiveness of the HSIP. The States’ lack of safety data to carry out data-driven 
decisionmaking is a major concern. We have made States aware that funding for 
data improvements is available through the HSIP, NHTSA’s State Traffic Safety In- 
formation System Improvements program, and other sources. By asking States to 
report annually on their plans and timetables for achieving full public road coverage 
for their fatality and serious injury data, we have encouraged them to improve these 
critical systems. The States demonstrated an increased awareness of the importance 
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of good safety data in 2007. Forty States used HSIP funds for data improvements 
and 32 listed data and data system improvements as priorities in their SHSPs. 

GAO questioned the lack of a date-certain for State completion of roadway inven- 
tories in FHWA guidance documents. We have not required a specific date for com- 
pletion of roadway inventories because we are developing a list of roadway data ele- 
ments that will serve as a guideline to help standardize State reporting of roadway 
data. Better safety data including roadway inventory data are essential to good safe- 
ty investments and identified as a high priority for safety reauthorization. 

GAO also called for developing HSIP project selection guidelines for States. To 
provide guidance, we are currently revising Part 924 of title 23, Code of Federal 
Regulations (CFR), the Highway Safety Improvement Program. The regulation in- 
corporates the new features and requirements of section 148 of SAFETEA-LU. It 
provides detailed information on program structure, planning, implementation, eval- 
uation and reporting that will give the States a good basis for making effective 
project selections. We are also updating the Highway Safety Improvement Program 
User Manual and workshop. Three pilot workshops will be held in fiscal year 9. 

GAO points out that the certifications required for State use of the 10 percent 
flexibility provision have been a barrier. Liability concerns have played a major role. 
We may also have to assess the impact of the certification required for the use of 
the rail flexibility provision in the recently passed Technical Corrections Act. We are 
considering ways to reduce these barriers and enhance State flexibility in reform of 
the surface transportation program. GAO also points out the disparity between the 
$220 million set-aside for rail grade crossing safety and its low priority among the 
States. This is another example of the lack of flexibility for States to address their 
highest priority problems that could be addressed in program reform. GAO’s com- 
ment that it is difficult for States to identify qualifying roads for the HRRR program 
is on target. We are considering ways to make it easier for States to participate in 
this program as part of reform legislation. 

Though the HSlP has not yet reached its full potential, we are confident that sig- 
nificant progress is being made and will continue. The National Safety Council re- 
ports steady decreases in fatalities of 2 percent from 2005-2006, 3 percent from 
2006-2007, and projects a 9 percent decrease from 2007-2008. Although these per- 
centages are small, they indicate approximately 6000 lives will be saved from 
2005—2008. 

Question 5. An Associated Press report cited a University of Alabama study that 
says reduced driving due to increased gas prices could reduce auto deaths. Do you 
agree? Is this a “silver lining” to high gas prices? 

Response. Yes, essentially less exposure will lead to less risk. A reduction in high- 
way fatalities is truly a remarkable benefit to the Nation. In addition, inevitably 
there are other benefits to be realized in reducing fatalities, namely, a reduction in 
the estimated $230 billion per year cost of highway crashes to the American public. 

Question 6. What about large trucks in the traffic stream. As freight continues 
to increase, more large trucks are necessary to move goods to their final destina- 
tions. What are you doing to see that they are accommodated safely? What should 
the Federal role be in assuring safe goods movement? Should truck corridors be part 
of the answer? 

Response. The Department, through the Federal Motor Carrier Safety Adminis- 
tration (FMCSA), has programs to ensure that commercial vehicles operating on our 
highways do so safely. In fact, in 2007, the number of people killed in crashes in- 
volving large trucks — trucks with a gross vehicle or gross combination weight rat- 
ing of over 10,000 pounds — was the lowest since 1992, and a 4.4 percent decrease 
from 2006. Fatalities in large truck crashes have now dropped for 3 years in a row, 
from 5,240 in 2005 to 4,808 in 2007, a total decline of 8.2 percent. 

These improvements in commercial vehicle safety are due in great part to a suc- 
cessful partnership between FMCSA and the States. FMCSA promulgates safety 
regulations and, together with the States operating under Motor Carrier Safety As- 
sistance Program grants, enforces those regulations through traffic enforcement, 
roadside inspections, safety audits, and compliance reviews. 

In addition, FMCSA coordinates with NHTSA (the National Highway Traffic Safe- 
ty Administration), on commercial vehicle safety research and technology develop- 
ment, and outreach programs. Major heavy vehicle research topics for fiscal year in- 
clude: continued research on truck-tractor stability control systems; vision enhance- 
ment systems to eliminate truck blind spots; and crash prevention and mitigation 
systems, including initiating research to estimate the safety benefits of automatic 
braking systems for heavy trucks. Collectively, these systems may help reduce a va- 
riety of crash types including rollovers, road departures, jackknifes, rear end colli- 
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sions, and lane change/merge collisions. Research is needed to understand the capa- 
bilities, limitations, and reliability of these technologies. 

While the research initiatives and partnering described above are making 
progress in improving commercial vehicle safety, given the projected freight in- 
creases, the Department does believe that truck corridors may provide an oppor- 
tunity to realize greater safety and efficiency in the movement of freight in our 
country. Truck corridors could be part of a multimodal approach to more efficient 
goods movement. There are a number of parameters that could be evaluated when 
looking at highway system data/performance (e.g., the Annual Average Daily Truck 
Travel (AADTT), the percentage of trucks in the AADT, level of service on a facility). 
When certain thresholds are reached (e.g., AADTT > 10,000, the percentage of 
trucks in the AADT > 25 percent, the level of service on the facility is worse than 
D), an evaluation of multimodal transportation options, including rail, water, and 
highway (truck corridors) would be appropriate. The types of commodities moved by 
truck and the length of those trips, travel time reliability, emissions, energy con- 
sumption, public benefit, and changing commercial motor vehicle size and weight re- 
quirements on a dedicated corridor, would be some of the factors to be considered. 
For example, the 1-70 Corridor of the Future effort is using a $3 million Transpor- 
tation, Community, and System Preservation program grant to conduct a study of 
the potential for dedicated truck lanes in the 1-70 corridor across the four States 
of Ohio, Indiana, Illinois, and Missouri to improve goods movement through that 
corridor. 

Question 7. Is the Interstate safer than other roads? Why? 

Response. Yes, the Interstate system is safer than other roads. 

While the Interstate system carries 24 percent of vehicle travel, only 12 percent 
of the fatal accidents occur on this system. The reason for this is that the Interstate 
system is required to adhere to a higher level of geometric design standards. This 
system facilitates higher volumes of traffic in a safe and efficient manner. Some of 
the features of the Interstate system that contribute to it being safer are: 

• Separation of directional traffic 

• Lack of at-grade intersections 

• Wide and/or protected medians 

• Lack of pedestrians 

• Zones clear of roadside obstacles 

• Wide traffic lanes 

• Paved shoulders 

• Higher design speeds, with longer sight distances 

Responses by Jeffrey F. Paniati to Additional Questions 
from Senator Klobuchar 

Question 1. There is a Federal Highway Administration regulation that generally 
prohibs — with some exception — the use of patented or proprietary products on Fed- 
eral-aid projects. I’m told that several organizations have adopted policy statements 
encouraging modifications to the regulation. A joint committee of AASHTO, the As- 
sociated General Contractors, and the American Road & Transportation Builders 
Association, for instance, has urged that the regulation be modified” ... to permit 
greater flexibility in use of proprietary products that are beneficial to the public in- 
terest, especially those that can provide safety benefits to the public.” 

Is it possible that highway safety has been compromised in some instances when 
states were prevented from using new safety products because they were patented 
or proprietary? 

Response. FHWA’s policy does not prohibit the use of patented or proprietary 
products or processes. It encourages competition in the specification and selection 
of materials, and as a result, it promotes innovation in the design, manufacturing, 
installation and performance of highway materials. We are not aware of any in- 
stances where highway safety has been compromised due to this policy. 

Question 2. If there is a close call whether the potential safety benefits of a new 
product outweigh the public interest in having multiple suppliers and multiple bids, 
which public interest should take precedence: safety or multiple suppliers? 

Response. Contracting agencies and the FHWA have a responsibility to fully con- 
sider both safety benefits and life-cycle-costs in the selection and specification of ma- 
terials. Safety benefits and economic factors must be considered and documented in 
any public interest finding that shows that there is no equally suitable alternate 
to a given product. This documentation process leads to greater transparency in the 
product selection process and a more competitive contracting environment that pro- 
vides multiple benefits for the traveling public. I can assure you that, as part of this 
process, FHWA fully appreciates that significant safety benefits can be achieved 
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through innovation and development of new technologies and products, and we con- 
tinue to stress that safety is the top priority of the Department and FHWA. 

Responses by Jeffrey F. Paniati to Additional Questions 
from Senator Inhofe 

Question 1. The testimony we have heard so far suggests that data limitations 
constrain the intended data-driven focus of the HSIP program. What is the best way 
to encourage improved data collection-especially when it comes to helping states im- 
prove their strategic highway safety plans? 

Response. There is probably not just one “best way” to encourage improved data 
collection, but FHWA believes that in working together with NHTSA and FMCSA 
and through State-level Traffic Records Coordinating Committees (TRCCs), data col- 
lection and quality can be improved. The States vary widely in terms of the quality 
and accessibility of necessary data. Several activities are underway to improve data 
systems in all States: 

• Thirty-two States have identified data and data system improvements as a pri- 
ority in their Strategic Highway Safety Plans. Many types of Federal funds are 
available to States for data system improvements. 

• FHWA takes an active role in the USDOT Traffic Records Coordinating Com- 
mittee, an intermodal team that provides strong coordinated Federal leadership to 
maximize the efficiency and effectiveness of integrated roadway, traffic and safety 
data collection and analysis. 

• FHWA actively supports NHTSA on the State Traffic Safety Information System 
Improvement Grants (“408 Grants”), an incentive program that provides funds to 
States to improve their data systems. FHWA division personnel have been exten- 
sively involved in the State TRCCs. 

• FHWA has developed, in consultation with FMCSA and NHTSA, a “Crash Data 
Improvement Program” that provides States with a detailed analysis of their crash 
data system “health”, training in how to make improvements, and individualized at- 
tention from data systems experts. This program has been piloted in two locations 
and additional offerings are being scheduled. 

• The Model Minimum Inventory of Roadway Elements (MMIRE) program will 
more clearly define a set of standardized elements that will be beneficial in per- 
forming analyses to make program and project decisions. MMIRE elements have 
been vetted with traffic records professionals and “cross walked” with safety anal- 
ysis tools available or under development. FHWA has initiated a number of activi- 
ties to move this concept forward, including establishing an executive steering com- 
mittee, developing outreach materials on MMIRE for State and local partners, and 
initiating a contract to begin development of the MMIRE. 

• The Modification to 23 CFR 924 Notice for Proposed Rulemaking (NPRM) in- 
cludes specific references relating to the importance of evaluation, and the need for 
States to collect and maintain a record of crash, roadway, traffic, vehicle, case or 
citation adjudication and injury data on all public roads. Additionally, the NPRM 
indicates that new rule will require States to have a process for advancing their 
safety data collection and analysis capabilities. 

Question 2. I understand from today’s testimony there is inconsistency among 
States in how they are implementing the HSIP program. I’d like to ask both of you 
if you think this is a significant problem or a reflection of the broad flexibility we 
wrote into SAFETEA. If you think it is a problem, does it need to be addressed leg- 
islatively or administratively? 

Response. While we recognize that there are inconsistencies between the States 
in implementation of the HSIP, we do not think this indicates a significant problem 
or should be a major concern. The differences between the States’ implementation 
of the HSIP program are a reflection of their differing safety needs and challenges. 
The flexibility provided by the HSIP is essential to allow States to identify their 
unique safety needs. Strategic Highway Safety Plans have validity because they are 
data driven, comprehensive, and represent a consensus with safety stakeholders. 
The SHSP process requires the flexibility to focus HSIP funds on the priorities that 
address pressing safety problems rather than relying on traditional funding cat- 
egories without examining safety data. The planned revision of 23 CFR 924 will pro- 
vide States updated guidance to implement the HSIP. SAFETEA-LU has provided 
a good foundation to build on and points us in the right direction. 

Question 3. 23 CFR, Chapter 1, Sec 655.411, as I understand it, prohibits the use 
of proprietary or patented products in Federal-aid projects unless: 

1) The product has been selected through a competitive bid process; 
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2) A State certifies that the patented product is essential to the project and no 
suitable alternative exists; 

3) The patented product will be used for experimental purposes in a small portion 
of the project; 

4) If there is a “public interest” finding by FHWA that use of the product is in 
the interest of the public. 

Several associations (ATSSA, ARTBA, AASHTO, AGC) have suggested that the 
existing proprietary rule discourages the use of innovative products simply because 
they are proprietary. ATSSA specifically states while “product innovators often 
enjoy a temporary marketplace advantage, fostering additional innovation by com- 
petitors, which serves the public interest . . . [that] temporary advantage should 
not be used as a justification for preventing implementation of the product innova- 
tion.” 

In others words is the rule as currently drafted discouraging innovation because 
States are not able to use patented products and thus there is limited incentives 
to develop innovative products that can increase safety? 

Response. We don’t believe that our regulations are too cumbersome or stifle inno- 
vation. Rather, they attempt to strike a balance between allowing innovation to be 
introduced into the market without adversely affecting the competitive environment, 
and contain several options designed to accomplish that objective. New products can 
be introduced: 

• Through competitive bidding with other suitable proprietary and non-propri- 
etary products from multiple manufacturers 

• As a unique product for which there is no suitable alternative (i.e., no competing 
product that performs the same function) 

• On an experimental basis 

• Through FHWA approval of the State’s request to use a proprietary product as 
being in the public interest 

And Federal-aid funding recipients can also choose to use proprietary products on 
Federal-aid projects on a non-participating basis. 

We recently performed a survey of our Division offices on recently granted public 
interest findings, which revealed over 300 approvals for a variety of products. We 
believe that this level of activity provides evidence that existing regulations and 
processes are working, not that innovation is being stifled. 

Question 4. Has the Administration given any thought to revisions to the rule to 
address the concerns raised by States through AASHTO and industry? If so, what 
do you believe could be done and if no discussions have taken place please explain 
why not. 

Response. Yes, we have considered this issue from a number of perspectives and 
have also met with stakeholder groups on the topic. At this time, we continue to 
believe that the regulation (23 CFR 635.411) does not need to be revised. As noted 
above, the regulation strikes a balance between allowing innovation to be introduced 
into the market without adversely affecting the competitive environment and con- 
tains several options designed to accomplish that objective. The survey results noted 
above provide evidence that existing regulations and processes are working, not that 
innovation is being stifled. In addition, we have implemented an internal web page 
so that Division Administrators can see what products their counterparts in other 
States have seen and approved or disapproved. This should help Division Adminis- 
trators make quicker and more informed decisions on requests for public interest 
findings. 

We do understand the continuing interest of certain stakeholder groups in this 
issue, and we would be happy to work with the Committee and others if and when 
further discussions go forward. 

Question 5. Given our transportation challenges, wouldn’t you agree that we need 
to allow States to select the best product for the job and doesn’t 635.411, as cur- 
rently drafted, have a chilling effect on use of innovative products. 

Response. We don’t believe that our regulations have a chilling effect on the use 
of innovative products. Rather, as noted above, they attempt to strike a balance be- 
tween allowing innovation to be introduced into the market without adversely af- 
fecting the competitive environment. The regulations contain several options de- 
signed to accomplish that objective. As an example of this process at work; last year, 
15 States requested that FHWA approve use of a new sign sheeting product that 
has the potential to significantly improve sign visibility at night. In this case, the 
asserted benefits of the new product over other high quality sign sheeting products, 
that are available from a number of manufacturers, were not so clear as to justify 
the ability to sole source this product in a large number of States on a widespread 
basis, for 3 years as requested. This determination was based on a detailed technical 
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review within FHWA. Instead of approving the broad request for a public interest 
finding, we recommended to these States that they seek more limited authority to 
experiment with the product to develop the more definitive safety benefits data that 
would support such a finding. We also provided guidance on how an appropriate ex- 
perimental plan could be developed and offered to help States pool their resources 
if a pooled-fund approach was desired. At this time, none of the 15 States (or any 
others) has approached us to request such experimental authority. 

Protecting and improving highway safety is FHWA’s top priority. If there is a 
product that can clearly improve highway safety or other areas of the highway infra- 
structure, we would not hesitate to approve its use. The safety evidence simply was 
not that clear-cut in the example above, and the potential negative impact on com- 
petition was substantial. 

Senator Lautenberg. Thank you very much. 

Ms. Siggerud, welcome. 

STATEMENT OF KATHERINE A. SIGGERUD, MANAGING 
DIRECTOR, PHYSICAL INFRASTRUCTURE ISSUES 

Ms. Siggerud. Chairman Lautenberg, Ranking Member Inhofe, 
I appreciate your invitation to GAO to appear at this hearing. 

As Mr. Paniati explained, FHWA has a number of programs with 
the important goal of reducing crashes and fatalities on the Na- 
tion’s roads. My statement focuses today on just one of those pro- 
grams, the Highway Safety Improvement Program, or HSIP, which 
provides funds to States for infrastructure improvements at haz- 
ardous locations. 

While this program continues some aspects of earlier authoriza- 
tion, SAFETEA-LU added a number of new features and require- 
ments. We have been reviewing this program at the request of 
Ranking Member Inhofe and expect to report out on it this fall. 
Therefore, today I will provide preliminary information on, first, 
the extent to which States have implemented HSIP requirements 
set forth in SAFETEA-LU; second, the types of guidance and as- 
sistance FHWA provided to the States; and third, the result of 
HSIP, including the setaside programs for rail grade crossings and 
high-risk rural roads. 

To implement HSIP requirements, States have submitted Stra- 
tegic Highway Safety Plans that cover all aspects of highway safe- 
ty, including infrastructure, behavioral and emergency medical 
services projects. They have consulted an array of stakeholders. 
State officials view these new planning requirements positively, es- 
pecially the collaboration they encourage among safety stake- 
holders. 

Mr. Chairman, I testified yesterday with the President of the 
State association that implements NHTSA grants, and he was also 
supportive of these plans. 

States have also submitted the so-called 5 percent reports. These 
are meant to increase public awareness of highway safety by iden- 
tifying the 5 percent most hazardous places in the State, along 
with possible solutions and their costs. FHWA posted these reports 
on its website. 

However, States do not yet have the crash data analysis systems 
intended by SAFETEA-LU to support data-driven planning. These 
systems are intended to identify hazardous locations and to analyze 
solutions to help States select projects. Therefore, they require sub- 
stantial data, including first, data from crash reports in a format 
such as GPS that can be used for mapping crashes on all public 
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roads; second, data on the characteristics of all public roads, such 
as the number of lanes with the shoulders; and third, software for 
analyzing these data. 

Typically, States have better data on the roads they own than on 
locally owned roads, but State-owned roads account for a relatively 
small proportion of public road miles. Therefore, most States can- 
not currently perform the analysis envisioned in SAFETEA-LU or 
fully meet the requirements for the 5 percent reports. Estimates to 
obtain the necessary data run into the hundreds of millions. FHWA 
is developing software that may help States perform their safety 
analyses when the data become available. 

To help States plan and carry out HSIP, FHWA provided guid- 
ance on preparing the safety plans, on the 5 percent reports and 
other prior reports, offered training for State officials and partici- 
pated in every State strategic planning process. FHWA has not yet 
established deadlines for some efforts related to crash data anal- 
ysis. FHWA did set an August 2009 deadline for States to be able 
to locate crashes on public roads electronically, but has yet to es- 
tablish deadlines for States to have the required data on roadway 
characteristics. 

In its guidance on the 5 percent report, FHWA understandably 
allowed the States to develop their own methodologies so they 
could use whatever data they had, and partly as a result, the 
States have developed widely varying versions of this report. Be- 
cause some of them use a format that makes it difficult for the pub- 
lic to identify locations of listed sites, this report is not always in- 
creasing public awareness as intended. 

It is too soon to evaluate fully the results of States’ efforts to 
carry out HSIP under SAFETEA-LU. States submitted their Stra- 
tegic Highway Safety Plans in 2006 and 2007. It usually takes a 
year or more to select and construct a project and additional time 
to evaluate its impact. 

However, Mr. Chairman, we already have questions and issues 
for next year’s authorization. First, only seven States have taken 
advantage of the provision that allows them to transfer some HSIP 
funds to behavioral programs, such as efforts to enforce drunk driv- 
ing laws. States may do this if they certify they have met all high- 
way safety infrastructure needs. Some States are apparently con- 
cerned about the implications of certification, others simply have 
more safety infrastructure projects. 

It appears that improvements to rail grade crossings are not a 
high priority for a substantial number of States, in fact, two-thirds 
of the 25 that we reviewed. But SAFETEA-LU reserves about 17 
percent of HSIP’s authorized funding for these projects through a 
setaside program. Last month’s technical corrections bill provides 
States with flexibility but still requires certification. 

Finally, implementation of HSIP’s high-risk rural road setaside 
program is in its early stages. Five of the six States we visited 
were having some difficulty identifying qualifying roadways and 
projects because of the same data challenges that I mentioned ear- 
lier. This may explain the relatively low spend-down rate for this 
program. 

Mr. Chairman, this completes my statement. I am happy to an- 
swer any questions you may have. 
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HIGHWAY SAFETY 

Preliminary Observations on Efforts to Implement 
Changes in the Highway Safety Improvement 
Program Since SAFETEA-LU 


What GAO Found 

All states submitted strategic highway safety plans and repoits listing the top 
5 percent of their hazardous locations, according to FHWA. The 25 state plans 
GAO reviewed generally cover all aspects of highway safety, but the 25 states 
have not fully developed the required crash data analysis systems. FHWA and 
state safety officials cited the collaboration that occurred among safety 
stakeholders in developing the plans as a positive influence on state safety 
planning. Many of the 25 states lacked key components of crash dat a analysis 
systems, including crash location data, roadway characteristics data, and 
software for analyzing the data. As a result, most states cannot identify and 
rank hazardous locations on all public roads, determine appropriate remedies, 
and estimate costs, as required by SAFETEA-LU, and their 5 percent reports 
often lack required information on remedies and costs. 

FHWA provided written guidance and training to assist the states, especially 
in preparing their strategic highway safety plans, and participated in every 
state’s strategic safety planning process. However, FHWA has not required 
states to submit schedules for obtaining complete roadway characteristics 
data, and because states lack complete data, FHWA’s guidance on the 5 
percent reports did not specify a methodology. As a result, states’ 5 percent 
reports vary widely, raising questions about how this report can be used. 

It is too soon to evaluate the results of HSIP as carried out under SAFETEA- 
LU because states need more time to identify, implement, and evaluate 
projects they have undertaken since adopting their strategic highway safety 
plans. However, preliminary evidence indicates that some HSIP provisions 
may not be aligned with states’ safety priorities. First, most states have not 
taken advantage of a new spending provision that allows states to use some 
HSIP funds for behavioral or emergency medical services projects, partly 
because a certification requirement — that all state highway safety 
infrastructure needs have been met— -may make them reluctant to do so. 
Second, the rail-highway crossing set-aside program does not target the top 
safety priorities of some states. Lastly, states are still in the early stages of 
implementing the high-risk rural road set-aside program, and data limitations 
may make it difficult for some of them to identify qualifying projects, 
especially for locally owned rural roads. FHWA agreed with GAO’s findings. 
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Chairman Boxer and Members of the Committee: 

We appreciate the opportunity to participate in this hearing to discuss 
highway safety. My statement today focuses on our ongoing work on the 
Federal Highway Administration’s (FHWA) Highway Safety Improvement 
Program (HSIP). The program, established in 1973, provides funds through 
the Federal Aid Highway Program to states primarily for infrastructure and 
other improvements designed to reduce the number of crashes, serious 
iryuries, and fatalities on the nation’s roads. During 2006, about 43,000 
traffic fatalities occurred and 290,000 people were seriously injured. 
Congress significantly revised HSIP through the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU), passed in August 2005. 1 Key revisions include the 
following: 

• The annual authorization for HSIP nearly doubled to about $1.3 billion per 
year. 2 

• States must now prepare a strategic highway safety plan that addresses all 
aspects of highway safety, which include infrastructure improvements, 
behavioral approaches such as education and enforcement projects meant 
to change drivers’ behavior, and emergency medical services approaches:’ 
Eight types of stakeholders must participate in developing the strategic 
highway safety plan. 

• States must now develop crash data analysis systems that they can use to 
identify hazardous locations, potential remedies, and the costs of these 
remedies. 


'Pub. L. No. 109-59. SAFETEA-LU amended provisions of Title 23 of the Unit ed States 
Code. For the purposes of this testimony, we refer generally to SAFETEA-LU instead of the 
United States Code when describing various requirements. 

^The HSIP funding that slates receive is generally higher than the amount authorized, 
mainly because of the Equity Bonus program. The Equity Bonus program, authorized by 
SAFETEA-LU, provides funding to states based on equity criteria such as a minimum return 
on state contributions to the Highway Trust Fund. For fiscal year 2008, SAFETEA-LU 
authorized $1,275.9 million for HSIP, including two set-asides for rail-highway crossings 
and high-risk rural roads. After adjustments, including the equity bonus, FHWA 
apportioned $1,550.6 million to states for HSIP — over 20 percent more than the authorized 
amount. 

^Emergency medical services approaches to improving highway safety include projects to 
reduce response time to crash locations and improve medical care in the aftermath of a 
crash, for example. 
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To advance public awareness of highway safety, states must now analyze 
safety hazards on all their public roads and report the most hazardous 5 
percent of these locations, in what is known as the “5 percent report,” to 
FHWA for posting on its public Web site. 

The act authorized a $220 million per year set-aside of funds for rail- 
highway crossing improvements under an existing rail-highway crossing 
program established in the Highway Safety Improvement Act of 1973. 

The act created a new $90 million per year set-aside for infrastructure 
projects on high-risk rural roads and defined these roads. 

The act added a provision that allows states to transfer, or flex, up to 10 
percent of their HSIP funds to behavioral and emergency medical services 
projects 4 provided the state has adopted a strategic highway safety plan 
and certified that it has met all its safety infrastructure needs. 

FHWA is not alone in funding state safety programs. The National Highway 
Traffic Safety Administration (NHTSA) and the Federal Motor Carrier 
Safety Administration (FMCSA) administer almost half of federal safety 
funding through grants provided to states for their safety programs. These 
grants are generally for behavioral projects. The Department of 
Transportation (DOT) encourages states to align their NHTSA- or FMCSA- 
funded programs with the strategic highway safety plans they develop in 
implementing HSIP, but such alignment is not required. 

My testimony today addresses (1) the extent to which states have 
implemented HSIP requirements set forth in SAFETEA-LU, including key 
elements of strategic highway safety plans and crash data analysis 
systems, (2) the types of guidance and assist ance FHWA provided to the 
states to support them in planning and carrying out HSIP, and (3) the 
results to date of states’ efforts in carrying out HSIP, including the results 
of the set-aside programs for rail-highway crossings and for high-risk rural 
roads. 

My testimony is based on preliminary work we are doing for this 
Committee for a review of HSIP scheduled for release later this year. To 


‘SAFETEA-LU states that approved states can flex HSIP funds to noninfrastructure 
projects that are identified in their strategic highway safety plans. According to FHWA 
officials, noninfrastructure projects are generally behavioral and emergency medical 
services projects. 
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examine states’ strategic highway safety planning, we reviewed strategic 
highway safety plans and related program reports for a total of 25 states, 
including 19 randomly selected states and 6 states we visited — California, 
Florida, Illinois, Iowa, Mississippi, and Pennsylvania. We based our 
judgmental selection of these 6 states on our analysis of attributes 
associated with highway safety, such as fatalities and roadway 
characteristics, in each of these states and based on comments from 
highway safety experts. For these 6 states, we also obtained information 
on the development of their strategic highway safety plans and state 
officials’ views. To identify and assess the types of guidance and 
assistance FHWA provided to the states in planning and carrying out HSIP, 
we reviewed FHWA guidance and interviewed FHWA headquarters 
officials and, in the 6 states we visited, FHWA division and state officials. 
To determine the results of the states’ efforts since SAFETEA-LU, we 
reviewed strategic highway safety plans and analyzed data from HSIP 
annual reports for our 25 selected states. The results of our review of 
strategic highway safety plans and associated reports and site visits are 
not necessarily representative of all states. To address all our objectives, 
we also interviewed other DOT safety program officials and other highway 
safety stakeholders. We began this performance audit in May 2007, in 
accordance with generally accepted government auditing standards. Those 
standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings based 
on our audit objectives. We believe that the evidence obtained provides a 
reasonable basis for our findings based on our audit objectives. 


Summary 


States have developed strategic highway safety plans that meet the 
requirements set forth in SAFETEA-LU, but have not fully implemented 
the required crash data analysis systems. According to FHWA, all 50 states 
and the District of Columbia submitted strategic highway safety plans, and 
all 25 plans we reviewed generally covered all aspects of highway safety, 
including infrastructure, behavioral, and emergency medical services 
projects. The plans also contained other elements prescribed by 
SAFETEA-LU. State officials we interviewed described the results of the 
new planning requirement as positive, and FHWA officials said they 
considered the collaboration among various stakeholders in developing 
these plans as the most important result to date of SAFETEA-LU’s HSIP 
revisions. However, states do not yet have the crash data analysis systems 
needed to identify and select, possible safety improvements as prescribed 
by SAFETEA-LU. These systems include (1) data from crash reports in a 
geographic format suitable for mapping crashes on all public roads; (2) 
data on the characteristics of all public roads, such as the number of lanes, 
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width of shoulders, and other roadway features; and (3) software for 
mapping and analyzing the data. While states have data on crash locations, 
these data are often not in a format for geographic analysis and many 
states lack data on roadway characteristics, especially for locally owned 
roads. Typically, states have better data on the roads they own than on 
locally owned roads in the state, but state-owned roads account for a 
relatively small proportion of the public road miles in most states, 
averaging 20 percent nationwide and ranging from 8 percent to 33 percent 
in the 6 states we visited. Therefore, most states cannot currently perform 
analyses to identify hazardous locations on all public roads, determine 
appropriate remedies, and estimate the costs of these remedies as required 
to identify and select safety improvements and to fully meet the 
requirements for the 5 percent reports. FHWA is developing software that 
may help states perform their safety analyses once their data improve. 

FHWA provided guidance and assistance to the states to support them in 
planning and carrying out HSIP, but has not yet established deadlines for 
key efforts related to crash data analysis. FHWA developed guidance to 
help states prepare their strategic highway safety plans, 5 percent reports, 
and other required reports; provided technical assistance and training for 
state officials; and participated at the division level in every state's 
strategic planning process. FHWA set an August 2009 deadline for states to 
have crash location data suitable for mapping, but has yet to establish 
deadlines for states to have the required data on roadway characteristics. 
In its guidance on the 5 percent; report, FHWA gave states leeway in 
interpreting the act’s requirements and, recognizing their data limitations, 
did not specify a methodology. As a result, states developed widely varying 
versions of the report, some of which use a format that may make it 
difficult for the public to identify listed sites. Consequently, it is unclear if 
this report is meeting its public information purpose. 

It is too soon to evaluate the results of states’ efforts to carry out HSIP 
since SAFETEA-LU’s enactment because states need time to identify, 
implement, and evaluate HSIP projects undertaken after adopting their 
strategic highway safety plans. Given that states submitted their strategic 
highway safety plans to FHWA in 2006 and 2007, and that project selection 
and construction can take a year or more, it is too early to know whether 
the HSIP projects selected will make a difference in reducing crashes, 
serious injuries, or fatalities at project sites. Already, however, preliminary 
evidence raises questions about how well some HSIP provisions are 
aligned with states’ safety priorities. First, few states have taken advantage 
of a provision that allows states to transfer some HSIP funds to behavioral 
programs and emergency medical services projects if they certify they 
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have met all the highway safety infrastructure needs they can address 
through HSIP. As of the end of June 2008, seven states had received 
approval for transfers. Other states told us they axe interested in 
transferring hinds but have not done so, partly because of concerns about 
the certification requirement. Second, about two-thirds of the strategic 
highway safety plans we reviewed (17 of 25) did not include rail-highway 
crossings as a top priority, or emphasis area, but SAFETEA-LU reserves 
about 17 percent of HSIP’s authorized funding for these projects through 
the rail-highway set-aside program, leading some states to question the 
size of this set-aside program. A June 2008 act provides states with 
flexibility to use their rail-highway set-aside funds for other types of 
infrastructure improvements under HSIP if they certify that they have met 
all their rail-highway crossing needs. 5 Finally, implementation of HSIP’s 
high-risk rural roads set-aside program is in the early stages, and although 
16 of the 25 states we reviewed had identified and funded projects by the 
end of fiscal year 2007, 5 of the states we visited were having difficulty 
identifying qualifying roadways and appropriate remedies because they 
lacked data on crash locations and local road characteristics. 


Strategic Highway 
Safety Plans Included 
Key Elements Added 
by SAFETEA-LU, but 
States Lack Data for 
Analysis Specified by 
the Law 


All 50 states and the District of Columbia submitted strategic highway 
safety plans to FHWA before October 2007, a deadline established by 
SAFETEA-LU. Additionally, the 25 state strategic highway safety plans we 
reviewed generally contained the key elements specified in SAFETEA-LU, 
such as consideration of all three approaches to improving highway safety, 
including infrastructure improvement, behavioral approaches (education 
and enforcement), and emergency medical service improvements, and 
evidence of involvement by a broad set of stakeholders. For example: 

All 25 plans included infrastructure improvement and behavioral 
approaches among the emphasis areas or key strategies that states 
identified to address their top priorities. Twenty-two of the plans included 
emergency medical services improvements. 


• Our review of the plans indicated that 20 of 25 states consulted with at 
least five of the eight specified types of stakeholders, including 
representatives of the state agencies that administer NHTSA and FMCSA 
safety grants. 


s SAFETEA-LU Technical Corrections Act, Pub. L. No. 110-244. 
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As a result, the new planning process helped break down the separation 
between engineering and behavioral program planning that existed prior 
to SAFETEA-LU. Highway safety officials in states we visited said the 
extent of cooperation between stakeholders that occurred when 
developing the strategic highway safety plan was a largely new 
development after SAFETEA-LU. FHWA officials told us that they believe 
this change in planning is the most important result to date of the changes 
in HSIP. Likewise, officials responsible for safety programs at NHTSA, 
FMCSA, and in the states we visited agreed that HSIP’s strategic highway 
safety planning process facilitated more integrated safety planning than 
had occurred in the past. 

While the state plans we reviewed indicated general compliance with 
SAFETEA-LU’s requirements for preparing strategic highway safety plans, 
states do not yet have the crash data analysis systems needed to identify 
and select possible safety improvements as set forth in SAFETEA-LU. 
These systems include crash location data in a geographic format suitable 
for mapping and roadway characteristics data — such as lane and shoulder 
dimensions — for all public roads, together with software that can analyze 
the data. With these components, states can identify hazar dous locations, 
develop appropriate remedies, and target resources to the greatest 
hazards. The requirement to obtain and analyze data for all public roads is 
a significant departure from past practice for many states. Before 
SAFETEA-LU, states generally had such information only on the roads 
they owned, because that, information was useful for managing the 
maintenance and operation of their state-owned roads. However, state- 
owned roads account for a relatively small proportion of the public road 
miles in most states, averaging 20 percent nationwide. In the six states we 
visited, the state-owned portion of all public roads ranged from about 8 
percent in Iowa to about 33 percent in Pennsylvania, and the remaining 
roads were locally owned. This data gap presents a challenge for states 
that may be costly for many to address, but the increased funding 
authorized for HSIP is generally available for data improvements as well as 
safety projects. 

Our review of 25 state strategic highway safety plans and six site visits 
indicated that, to varying degrees, states lack key components of crash 
data analysis systems: 

All 50 states maintain data on the crashes that occur on all public 
roadways in the state, but in the 25 states we reviewed, the information on 
crash locations was typically not in a geographic format (GIS or GPS) 
suitable for mapping. Safety engineers use crash location data to 
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determine if accidents recur, or cluster, at specific sites. Among the states 
we visited, Iowa and California had crash data in a geographic format that 
allowed accidents to be located precisely on any public road in the state, 
but the other four states did not have such data for nonstate roads. 
According to our review of 25 states’ strategic highway safety plans, some 
states are working toward improving their crash location data by 
upgrading their crash reporting systems with GPS capabilities, yet it is still 
common for crash location data to come from handwritten crash reports 
that use mile-post markers, intersections, or street addresses to identify 
crash locations. 

• Most of the 25 states included in our review did not have data on roadway 
characteristics for all publicly owned roads, especially locally owned 
roads. As noted, states generally maintain these data only for roads they 
are responsible for maintaining and operating. For example, the 
Pennsylvania Department of Transportation originally established, and 
now maintains the data for, a roadway characteristics database to support 
its management and operation of state-owned roads. The department still 
uses the database primarily for this purpose, but the data can also be used 
for safety analyses. Furthermore, because it is costly and time consuming 
to gather and maintain roadway characteristics data, states generally have 
not expanded their roadway characteristics databases to include locally 
owned roads. For example, Florida officials estimated that it would 
initially cost $300 million and could take 3 years to develop such a 
database. In addition, they noted there would be annual maintenance costs 
to keep the data current. Of the six states we visited, only Iowa had 
roadway characteristics data for all public roads. 

• Most of the 25 states we reviewed have not developed software or other 
analytic tools to use the crash location and roadway characteristics data to 
perform the analysis required by SAFETEA-LU. FIIWA is developing a 
software system, known as “Safety Analyst,” that is designed to help states 
use crash location and roadway characteristics data to determine their 
most hazardous locations, rank them, identify possible remedies, and 
estimate the costs of implementing the remedies. FHWA estimates that it 
will complete the development of this software and release it to the states 
later in 2008. In the meantime, some states may also be developing their 
own approaches. For example, Mississippi is developing its own software, 
which is similar to Safety Analyst. 

Until states have obtained the necessary data and software, they cannot 
conduct the kind of data analysis specified by SAFETEA-LU — namely, 
identifying and ranking hazardous locations on all public roads, 
determining appropriate remedies, and estimating project costs. This kind 
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of analysis is also necessary to generate 5 percent reports that fully meet 
the requirements for these reports set forth in SAFETEA-LU, including 
requirements for information on remedies and costs. Many of the 5 percent 
reports we reviewed lack this required information. 


FHWA Assisted States 
in Preparing Strategic 
Highway Safety Plans, 
but Has Not Set 
Deadlines to Obtain 
All Needed Data 


FHWA provided guidance and technical assistance to states in preparing 
strategic highway safety plans, and FHWA division officials participated in 
each state’s planning process. FHWA's guidance included memorandums 
describing new HSIP program procedures and a reference guide on 
strategic planning. Furthermore, FHWA held training symposiums and 
provided technical assistance through its division offices and resource 
center. According to our review of 25 strategic highway safety plans and 
six site visits, FHWA division staffs were actively involved in the state 
planning efforts that resulted in states’ adoption of strategic highway 
safety plans and FHWA’s acceptance of these plans. 


In its guidance to states on implementing HSIP, FHWA stopped short, of 
requiring states to gather all the data needed for the type of safety analysis 
specified in SAFETEA-LU. FHWA set August 31, 2009, as a deadline for 
states to develop the crash location data needed to map crashes on all 
public roads. FHWA officials told us that they believe that states will meet 
this deadline. However, recognizing the data limitations many states face, 
FHWA has not set a date for states to have the other required data on 
roadway characteristics for all public roads. Without roadway 
characteristics data, states cannot identify remedies and estimate the costs 
of infrastructure projects using analytic tools, such as Safety Analyst, but 
must instead rely on older approaches that combine data analysis with 
field surveys of potential improvement locations, roadway safety audits, or 
other information sources. 


In its guidance on the 5 percent report, FHWA gave states leeway in 
interpreting the act’s requirements and did not specify a methodology. 
Recognizing the states’ data limitations, FHWA advised the states to 
prepare their 5 percent report using available data. Consequently, states 
prepared widely varying 5 percent reports. For example, some reports 
included remedies and costs for each location while others showed 
remedies and costs only for certain locations or for none at all. In our 
review of the 2007 reports for 25 states, the number of locations reported 
ranged from 5 to 880, with 3 states reporting 10 or fewer locations and 6 
states reporting over 100. Additionally, many reports list locations in a 
format that the general public may find difficult to use. For example, the 
public may find it hard to identify a hazardous location when it is 
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identified in the report by the roadway mile marker, as is done in several 
reports we reviewed. We found that some states were using their 5 percent 
reports to help identify projects for funding, but where the format for 
identifying the sites was not readily accessible to the public, it was not 
clear whether the reports would enhance public awareness of highway 
safety, as intended. 

As previously noted, federal and state officials told us that the strategic 
highway safety planning process improved collaboration and safety 
planning, but it is too early to evaluate the results of states’ efforts to carry 
out HSIP since SAFETEA-LU’s enactment, especially the results of 
infrastructure projects identified through the strategic highway safety 
planning process. However, preliminary evidence from our review of 25 
states’ plans and six site visits indicates that three provisions in SAFETEA- 
LU may not be aligned with states’ safety priorities. First, states have 
generally not taken advantage of HSIP’s flexible funding provision, which 
allows them to use HSIP funding for noninfrastructure projects. 6 Second, 
the rail-highway crossing set-aside may target a low-priority type of project 
for some states, although other states continue to emphasize this area. 
Third, states have just begun to implement the high-risk rural road 
program, but data limitations may be making it difficult for some states to 
allocate program funds to qualifying projects. 


Too little time has passed for states to select and build infrastructure 
projects identified in their strategic highway safety plans and, as a result, it, 
is too soon to evaluate the results of HSIP projects funded under 
SAFETEA-LU’s authorization. Given the October 2007 deadline for states 
to submit their strategic highway safety plans to FHWA, states finalized 
their plans relatively recently — 28 states did so in 2006, and the remaining 
22 states, plus the District of Columbia, did so in 2007. Because 
infrastructure projects can take a year or more to select and build, and 
subsequent project evaluations require 3 years’ worth of crash data after 
the projects have been implemented, it is too soon to assess the 
effectiveness of projects undertaken under the new program. 


"Noninfraslructure projects are generally behavioral and emergency medical services 
projects, according to FHWA officials. 
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Few States Used HSIP 
Flexible Funding Provision 
for Behavioral and 
Emergency Medical 
Services Projects 


States made limited use of the HSIP flexible funding provision that allows 
them to transfer up to 10 percent of their HSIP funds to behavioral and 
emergency medical services projects if they have adopted a strategic 
highway safety plan and certified that they have met all their safety 
infrastructure needs. As of the end of June 2008, seven states had applied 
to FIIWA, and been granted approval, to transfer about $13 million in HSIP 
funds to behavioral or emergency medical services projects (see table 1), 
according to FHWA data. Though none of the six states we visited has 
requested approval to transfer HSIP funds, officials in two of those states 
did express interest in doing so. However, these officials noted that their 
states could not meet the certification requirement because of ongoing 
infrastructure needs and concerns about the potential legal liability a state 
could incur by certifying that all its infrastructure safety needs have been 
met Officials in the other states we visited agreed that certification would 
be difficult, but did not express interest in transferring funds because they 
had enough infrastructure projects to use all the available HSIP funds. 


Table 1: Information on Funding and Projects in Seven States Approved to Transfer HSIP Funds for Behavioral and 

Emergency Medical Services Projects 

State 

Approved funding 

Projects 

Alabama 

$5,671,268 

Education, emergency medical services, and enforcement activities 

Colorado 

$1,867,737 

Work zone safety, traffic records, occupant protection, and other activities 

Hawaii 

$579, 662 

Specific information on projects not available from FHWA 

Michigan 

$380,000 

Various safety projects, such as work zone safety and winter driving safety education 

Nebraska 

$2,100,000 

Impaired driving, occupant protection, and young driver safety activities 

Utah 

$983,132 

Continuation of the Zero Fatalities Program, which incorporates a number of behavioral 
approaches 

Wisconsin 

$1 ,202,000 

Various public education programs, such as work zone safety and older and medically 
impaired driver safety 

Total 

$12,783,799 



Source: FHWA. 


At least in part because of these conditions attached to transferring funds, 
most HSIP funding remains focused on infrastructure. In some instances, 
the funding allocated between approaches may not be aligned with the 
emphasis areas laid out in the state strategic highway safety plan. 
Nevertheless, states may use NHTSA and FMCSA grants as well as transfer 
HSIP funds to address behavioral and emergency medical services 
approaches to improving highway safety. In contrast to HSIP funding, 
though, grants from related NHTSA and FMCSA programs are not formally 
aligned with the strategic highway safety plan developed as part of HSIP. 
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In our interviews with federal officials at FHWA, NHTSA, and FMCSA, we 
found that stakeholders from those three organizations were 
collaborating, usually informally, but to date, the flexible funding 
provision in HSIP has not significantly altered the sources of federal 
funding states use to fund infrastructure, behavioral, and emergency 
medical services safety projects. Additionally, because states’ NHTSA and 
FMCSA grant awards are not formally aligned with states’ strategic 
highway safety plans, it is unclear to what extent states have aligned their 
total federal highway safety funding with priorities identified in their 
strategic highway safety plans. 


Rail-Highway Crossing 
Improvement Set-aside 
May Target Low-Priority 
Projects in Some States 


HSIP’s funding set-aside for rail-highway crossing improvements may 
target projects that are a low priority and yield low safety benefits for 
some states, but other states continue to emphasize rail-highway crossing 
improvements. Our review of 25 strategic highway safety plans showed 
that improving rail-highway crossings was often a low priority for states. 
As noted earlier, states designate their top safety priorities as emphasis 
areas in their strategic highway safety plans and identify their most 
hazardous locations in their 5 percent reports. Seventeen of 25 states had 
not identified rail-highway crossings as an emphasis area. In our review of 
the 5 percent reports submitted by these 25 states in 2007, we found that 
Oregon alone identified a rail-highway crossing in its 5 percent report of 
most hazardous locations. 7 


States’ relatively low emphasis on safety improvements at rail-highway 
crossings may be related to their evaluations of the effectiveness of recent 
improvements. In reviewing our 25 selected states’ rail-highway crossing 
program annual reports for 2007, we found 21 reports that included 
before-and-after crash data for rail-highway crossing improvement 
locations. In 15 of these 21 states, almost all of the improved locations 
showed zero incidents both before and after the improvement. 
Nevertheless, West Virginia’s annual crossing report noted that as long as 
federal funding through the set-aside program continues, the state’s 
strategic highway safety plan will address rail-highway crossings despite 
low project benefits. 


Because the locations in 5 percent reports are sometimes described in vague or technical 
terms, such as by mile markers, it may be difficult to determine if an included location is a 
rail-highway crossing. 
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The six states we visited varied in their views on the set-aside for rail- 
highway crossing improvements. Officials in two of the states said that the 
set-aside may be disproportionately high given the low risk rail-highway 
crossings pose compared with other hazardous locations. FHWA Office of 
Safety officials agreed that the program’s funding, which accounts for 
approximately 17 percent of HSIP authorizations, was high based on the 
number of fatalities that occur at rail-highway crossings. Conversely, 
officials in Illinois noted that rail-highway crossings are a safety priority 
for the state. Additionally, Mississippi demonstrated the importance of 
improving crossings through their safety programs by augmenting federal 
set-aside hinds with state funds. 

The SAFETEA-LU Technical Corrections Act 8 provides states with 
flexibility to use rail-highway crossing set-aside funds for other types of 
HSIP projects if they certify that they have met all their rail-highway 
crossing needs. While it remains to be seen how states will respond to this 
amendment, they may be reluctant to certify that they have met all their 
needs. As noted earlier, some states have been reluctant to make use of 
HSIP’s flexible funding provision because they may still have some 
infrastructure needs or may have legal concerns about the potential 
liabilities of such a certification. 


States Are in the Early 
Stages of Implementing the 
High-Risk Rural Road 
Program, and Data 
Limitations May Be 
Slowing Implementation 


Many states are still in the early stages of implementing the set-aside 
program for high-risk rural roads and have yet to obligate significant funds 
for projects, and data limitations may be hindering their ability to target 
program funds to eligible projects. SAFETEA-LU created this program 
because over half of highway fatalities occur on rural roads. The act 
authorizes $90 million per year to address hazards on rural roads defined 
as high risk. 9 Projects on roadways that meet the act’s definition are 
eligible for funding under the program. According to reports on the 
program to FHWA by the 25 states we selected, 23 of these states had 
implemented the program to some extent by the end of fiscal year 2007. Of 
these 23 states, 16 had already identified projects and approved, funded, or 
contracted for at least one infrastructure project, and 7 were still 


8 Pub. L No. 110-244 (2008). 

“The program defines high-risk rural roads as rural collectors or local roads that have 
shown fatality or serious injury accident rates above the state average for similar road 
types, or, based on projected changes in traffic volume, are likely to show above average 
rates in the future. 
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identifying potential projects, gathering data, or performing other 
preliminary activities. Because states remain in the early stages of 
implementing the program, obligations made to date are low; for example, 
through June 2008, program obligations for all years under SAFTETEA-LU 
totaled $50.3 million, compared with almost $270 million authorized 
through that time period. 

Limited data on rural roads — including data on crash locations and local 
roadway characteristics — may be hindering the program’s implementation 
by making it difficult for some states to identify roads that conform to the 
definition of high-risk rural roads in SAFETEA-LU. Officials in 5 states we 
visited noted that limitations in their crash location and roadway 
characteristics data made it difficult for them to identify qualifying 
roadways and appropriate remedies. Additionally, in our review of 25 state 
reports, we found states cited data limitations as a difficulty in 
implementing the program. For example, at the end of fiscal year 2007, 
Texas had yet to implement the program due to data limitations. 


Chairman Boxer and Members of the Committee, this concludes my 
prepared statement. We plan to report in more detail on changes in the 
Highway Safety Improvement Program and may have recommendations at 
that time. I would be pleased to respond to any questions that you or other 
Members of the Committee might have. 
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Responses by Katherine A. Siggerud, to Additional Questions 
from Senator Boxer 

Question 1. Do you think that lower speed limits would make the roads safer? Do 
you think that a national speed limit would be effective? 

Response. Speeding is one of the major factors contributing to traffic crashes and 
can result in more serious injuries and fatalities in the event of a crash. According 
to the National Highway Traffic Safety Administration (NHTSA), in 2006, speeding 
was a contributing factor in 32 percent of all fatal crashes, and 13,543 lives were 
lost in speeding-related crashes. GAO has not conducted any recent work on the po- 
tential safety effects of imposing a national speed limit, 1 although we have ongoing 
work concerning the potential energy savings of such a limit. A 1998 NHTSA study 2 
found that fatalities increased in states that increased their speed limits following 
the repeal of the 1974 law imposing a national speed limit of 55 miles per hour, 3 
although the study found variability within and among states, depending on road- 
way conditions. In considering imposing a national speed limit, Congress would 
need to consider the potential impacts on safety, as well as impacts on congestion 
and travel time for both passengers and freight. Additionally, a national speed limit 
would require effective enforcement if it is to succeed in improving highway safety. 
Besides considering a national speed limit, Congress could weigh the pros and cons 
of requiring NHTSA to conduct a national high visibility enforcement campaign — 
which combines intensive enforcement of a specific traffic safety law with extensive 
media communication to inform the public about the campaign — on speeding, simi- 
lar to the campaigns that the agency currently conducts on seat belt usage and im- 
paired driving. 

Question 2. What is the most important thing that can be done to improve road 
safety? Is there a Federal element to that, or is it purely State or local? 

Response. NHTSA’s crash data show that the two leading factors contributing to 
fatal crashes are the failure to use safety belts and alcohol-impaired driving; speed- 
ing and motorcycle crashes are also key factors. All these factors can overlap. For 
example, many of the people killed in alcohol-related crashes were also unre- 
strained. Overall, unrestrained fatalities and alcohol-involved fatalities have de- 
creased over the last two decades. In contrast, overall speeding-related fatalities 
have remained fairly constant, and motorcycle fatalities and fatality rates have in- 
creased significantly over the last decade. Other factors are also important, includ- 
ing the diverse issues associated with crashes involving older drivers, young drivers, 
large trucks, and pedestrians and bicyclists. Certain infrastructure improvements 
can help mitigate these problems. For example, rumble strips and median barriers 
can help reduce the probability and severity of alcohol-related crashes. Historically, 
the Federal Government has supported states’ efforts to address many of these fac- 
tors, through infrastructure improvements funded by the Federal Highway Adminis- 
tration’s (FHWA) Highway Safety Improvement Program (HSIP) and through 
NHTSA’s incentive grants and penalties that encouraged states to adopt laws 
against unrestrained and alcohol-impaired driving, among others programs. 

As I noted during the July 17, 2008 hearing, states have developed, in part in 
response to Federal requirements, strategic highway safety plans that address the 
full range of approaches that can be helpful in addressing these diverse factors, in- 
cluding (1) highway infrastructure improvements, (2) behavioral approaches such as 
education and enforcement projects meant to change drivers’ behavior, and (3) emer- 
gency medical services approaches designed to reduce response times to crashes and 
improve medical care in the aftermath of a crash, for example. However, GAO’s re- 
cent work has pointed to the need for NHTSA and FHWA to encourage further im- 
provement of states’ data reporting and analysis capability and their program eval- 
uation of highway safety activities to ensure that states can identify and select the 


1 We reported in 1977 that fatalities and injuries from crashes significantly declined after the 
national 55-miles-per-hour speed limit law was passed, although the lower speed limit was only 
one of several factors that contributed to the decline. See GAO, Speed Limit 55: Is It Achiev- 
able?, CED-77-27 (Washington, DC.: Feb. 14, 1977). 

2 Department of Transportation, National Highway Traffic Safety Administration, Report to 
Congress: The Effect of Increased Speed Limits in the Post-NMSL Era, (Washington, DC.: Feb- 
ruary 1998). 

3 The 1974 law imposing the national speed limit was the Emergency Highway Energy Con- 
servation Act, which prohibited the Secretary of Transportation from approving any Federal aid 
highway projects in any State having a maximum speed limit in excess of 55 miles per hour. 
In November, 1995, Congress repealed the maximum speed limit by passing the National High- 
way System Designation Act of 1995, which made the states responsible for designating all 
speed limits on roadways. 
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best possible safety improvements needed to address problems and to ensure that 
State grant recipients are awarded Federal funds based on their performance. 4 

Question 3. I realize that GAO in not finished with its study. Is GAO considering 
recommendations (for current study)? How would you advise us, as we prepare for 
next year’s reauthorization, to improve the highway programs so that safety is seri- 
ously addressed? On balance, did SAFETEA-LU’s changes add value to highway 
safety? Are we on the right track? 

Response. Currently, we are considering recommendations to improve data anal- 
ysis and reporting and targeting of funds under HSIP, although our recommenda- 
tions could change as we finalize our report in the coming weeks. Prior to issuing 
our report, we will share our draft report and recommendations with the Depart- 
ment of Transportation to get their comments. 

On balance, SAFETEA-LU’s changes to HSIP have been positive. As I noted in 
my July 17 statement, the coordination between safety stakeholders that occurred 
in developing strategic plans was good and the focus on goal-setting and data-based 
planning to reduce fatalities and serious injuries is always positive. However, states 
still have significant obstacles to meet the data requirements of SAFETEA-LU and 
these data may be costly to obtain. 

Question 4. Would you advise Congress to move in the direction of basing the safe- 
ty program funding on performance? For example, states that make progress would 
receive funding or some other benefit as an incentive? 

Response. GAO supports the concept of performance-based funding if the agency 
uses clear performance criteria and relies on sound data analysis to measure per- 
formance. In our prior work, we have often noted that Federal transportation pro- 
grams, including HSIP, lack performance measures and incentives for good perform- 
ance. Implementing such measures and incentives for highway safety programs 
would involve (1) clearly defining specific goals in the Federal interest and ensuring 
that the goals of all the relevant Federal highway safety programs are coherent and 
complementary, (2) deciding how performance should be measured, and whether na- 
tional measures can or should be developed in a way that gives states flexibility to 
address their unique circumstances, (3) addressing challenges that states face in 
generating and analyzing the data required to measure performance, and (4) deter- 
mining how decisions about funding the Federal highway safety programs should 
be linked to the performance of those programs. Given some of the challenges that 
FHWA and the states have encountered in implementing HSIP that I discussed in 
my July 17 statement — including the data limitations that states face and the ques- 
tions about whether certain program provisions align well with states’ safety prior- 
ities — it may be difficult for FHWA and the states to quickly develop and implement 
a full range of performance measures that can be used to make funding decisions. 
However, Congress and the administration may be able to identify some interim in- 
dicators of performance — one example might be developing a full plan, with mile- 
stones, for completing roadway inventory data systems and there may be other in- 
terim indicators — that could form the basis for rewarding states that are taking ac- 
tions to advance their ability to measure the performance of their highway safety 
programs. 

Question 5. What is the data telling you about the effectiveness of various coun- 
termeasures? How can you tell what combination of features should be considered 
in an effective plan? 

Response. As noted in my July 17 testimony, it is too soon to tell if the projects 
implemented under states’ strategic highway safety plans have been effective in im- 
proving highway safety because states need time to identify, implement, and evalu- 
ate HSIP projects undertaken after adopting their plans. However, some State 
transportation officials we interviewed noted that relatively low cost measures — 
such as cable median barriers, rumble strips, and other measures — can have posi- 
tive impacts. Furthermore, according to information provided by State officials in 
Missouri, cable median barriers were highly effective in reducing cross-median 
head-on collisions on highways with center medians, and these barriers played a 
role in allowing the State to achieve its 2008 safety goal in 2007, a year early. 


4 See GAO, Highway Safety: Preliminary Observations on Efforts to Implement Changes in the 
Highway Safety Improvement Program Since SAFETEA-LU, GAO-08-1015T (Washington, DC.: 
July 17, 2008); Traffic Safety Programs: Progress, States’ Challenges, and Issues for Reauthor- 
ization, GAO-08— 990T (Washington, DC.: July 16, 2008); Traffic Safety; Improved Reporting 
and Performance Measures Would Enhance Evaluation of High-Visibility Campaigns, GAO-08— 
477 (Washington, DC.: April 25, 2008); and Traffic Safety: Grants Generally Address Key Safety 
Issues, Despite State Eligibility and Management Difficulties, GAO— 08-398 (Washington, DC.: 
March 14, 2008). 
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The strategic highway safety plans we reviewed laid out a broad range of planned 
safety approaches, including the three approaches required by SAFETEA-LU (infra- 
structure improvements, behavioral approaches, and emergency medical services 
projects), but the specific mix of approaches varied between states. For example, 
some states emphasized older driver safety and others commercial vehicle safety, 
among other approaches. Furthermore, while we did not evaluate the comparative 
effectiveness of states’ strategic highway safety plans, we believe plans that rely on 
data-based analysis of crash and other relevant data are most likely to effectively 
address State safety needs because such analysis can shed light on the most signifi- 
cant safety problems facing a given State and the causes of those problems, and 
help states target resources to appropriate remedies. 

Question 6. How do you think states and others should be held accountable for 
results? How can we respect the differences among the states while maintaining a 
serious commitment to safety nationwide? 

Response. It is unlikely that a single yardstick could appropriately measure all 
of the critical aspects of states’ performance. The safety issues facing states vary 
and, as a result, current State strategic plans include different combinations of ap- 
proaches. Performance measures that consider these differences could include meas- 
ures of a state’s progress over time or success in meeting a federally defined interim 
indicator of performance, such as compiling a complete crash data analysis system. 
The NHTSA grant program has shown that grant amounts can be based, for exam- 
ple, on rates of seat belt use and on adoption of primary safety belt laws and laws 
to prevent impaired driving. In addition, given data currently available on states’ 
road characteristics and safety performance, interim indicators of performance, de- 
signed to take into account differences among states, could be developed. As noted 
above, these indicators could improve in quality and rigor as safety performance 
data and reporting improve. 

Question 7. What advantages and safety gains do you foresee from using more ad- 
vanced technologies in crash data collection? Your testimony referred to GPS sys- 
tems versus hand-written crash reports. Could you elaborate? Is there any benefit 
to having a national data system where states can share information? 

Response. Law enforcement agencies around the country are implementing field- 
based information technologies that allow data to be recorded directly into a state’s 
data system, bypassing the need for data entry of paper files. One such technology 
is the Traffic and Criminal Software (TRACS) which allows local and State police 
to enter crash records electronically. If the police cruiser also has GPS capabilities, 
this system allows location data to be precisely recorded as well. Some of these sys- 
tems have been funded by NHTSA’s grant for improving traffic safety data. How- 
ever, some states are still encountering barriers in getting timely, useful, and reli- 
able traffic safety data to make highway safety planning decisions and to evaluate 
the effectiveness of their safety programs. 5 

Broader implementation of advanced technologies in crash data collection has sev- 
eral benefits. First, electronic crash reports can be prepared more quickly and with 
fewer errors than paper reports. Consequently, these safety data are available for 
analysis sooner, allowing safety program managers to respond more quickly to 
changing circumstances. Additionally, systems that contain information about geo- 
graphic location, such as GPS, allow safety engineers to more easily identify loca- 
tions that experience frequent crashes. When coupled with other data about road- 
ways, safety engineers could develop potential safety remedies for these locations 
without conducting more costly, time-consuming field audits. 

There could be some benefits to developing a system of consistent, national level 
data. If all data relevant to safety analysis are collected in every State in the same 
way, State safety program managers could conceivably make cross-State compari- 
sons that could help determine whether strategies implemented in other states 
might be beneficial in their own state. Furthermore, safety analytic tools, such as 
Safety Analyst, a software tool currently under development by FHWA, will require 
some degree of data consistency to be implemented properly. NHTSA has already 
developed a national standard for consistent crash data collection — the Model Min- 
imum Uniform Crash Criteria (MMUCC). Currently, MMUCC is a voluntary guide- 
line and states vary in their compliance with it, but NHTSA expects greater compli- 
ance in the future because of a SAFETEA-LU provision that requires states to adopt 
the MMUCC as soon as practicable in order to qualify for traffic safety information 
system improvement grants. FHWA is also developing uniform standards for road- 
way inventory data elements, called Model Minimum Inventory of Roadway Ele- 


5 See GAO, Highway Safety: Improved Monitoring and Oversight of Traffic Safety Data Pro- 
gram Are Needed, GAO-05-24 (Washington, DC.: Nov. 4, 2004). 
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merits (MMIRE), which the agency anticipates will be fully developed and dissemi- 
nated to states by 2009. Finally, we note that the benefits of pursuing national level 
data should be weighed against the costs of doing so. 

Responses by Katherine A. Siggerud, to Additional Questions 
from Senator Inhofe 

Question 1. The testimony we have heard so far suggests that data limitations 
constrain the intended data-driven focus of the HSIP program. What is the best way 
to encourage improved data collection — especially when it comes to helping states 
improve their strategic highway safety plans? 

Response. In the course of our work, Federal and State transportation officials 
noted a number of ideas that could encourage improved data collection, including 
the following: 

• setting clear expectations for states of required data and timelines for acquisi- 
tion, 

• ensuring that the data collection requirements are not overly burdensome, 

• continuing to make Federal funds available to support states’ efforts to improve 
data, as currently provided by FHWA and NHTSA, and 

• integrating safety data with other purposes — for example, requiring the collec- 
tion of roadway data that can also be useful for maintaining and operating roads, 
as well as for safety analysis — to generate additional value in the data. 

Question 2. I understand from GAO’s testimony that there is inconsistency among 
states in implementing the HSIP program. Is this a significant problem or a reflec- 
tion of the broad flexibility we wrote into SAFETEA? If you think it is a problem, 
does it need to be addressed legislatively or administratively? 

In the area of data analysis, FHWA stopped short of requiring states to gather 
all the data needed for the type of safety analysis specified in SAFETEA-LU. For 
example, recognizing the data limitations many states face, FHWA did not set a 
date for states to have the required data on roadway characteristics for all public 
roads. Furthermore, in its guidance on the “5 percent report” that lists the top haz- 
ardous locations on all of a state’s public roads, FHWA did not specify a method- 
ology and, as a result, states’ 5 percent reports vary widely, raising questions about 
how this report can be used. GAO is still evaluating information about FHWA’s im- 
plementation of the “5 percent report” requirement and considering whether any 
recommendation(s) in this area would be appropriate. 

In other areas, the flexibility afforded by SAFETEA-LU — such as the flexible 
funding provision that allows states to transfer up to 10 percent of their HSIP funds 
to behavioral and emergency medical services projects if they certify that they have 
met all their safety infrastructure needs — could help states improve highway safety 
and implement the most effective safety remedies, provided states are able to con- 
duct the underlying data analysis needed to identify problems and appropriate solu- 
tions. However, relatively few states have taken advantage of this particular flexible 
funding provision, at least in part because of the condition attached to transferring 
funds. Moreover, as I noted in my July 17 statement, other HSIP funding provi- 
sions, such as the set-asides for rail-highway crossing safety and high risk rural 
roads, may not align with the safety priorities of some states and so there may be 
value in considering additional flexibilities for states in applying those funding pro- 
visions. 

Senator Lautenberg. Thank you very much, Ms. Siggerud. 

Mr. Paniati, you make note of the fact that 90 percent of crashes 
are caused by human factors, speeding, lack of seat belt use, alco- 
hol impairment and so forth. If the key to improving safety is 
changing driver behavior, what has FHA done to influence drivers 
directly or encourage States to do so? What do you see as having 
been done to change human behavior there? 

Mr. Paniati. As you are aware, Senator, our primary responsi- 
bility and focus is on the infrastructure aspects of the system. We 
have been working aggressively to improve the communication to 
drivers through signing, marking, those kinds of activities. 

The Highway Safety Improvement Program has been particularly 
beneficial, in that it has created focus among the States. They have 
taken data and focused on their programs. Rural roads are a par- 
ticular problem. We have seen advancements both on the State side 
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as well as on the Federal side in things like uniform traffic control 
devices and larger signs. We recently put forward minimum reflec- 
tivity requirements that specify the minimum brightness for a sign 
at night, which is an important human factors element to give driv- 
ers guidance. 

We are continually working to advance the ability to commu- 
nicate with drivers to give them the kind of instruction and infor- 
mation that they need to safely navigate the roadway system. 
Clearly, it is part of a larger whole. We need, as you suggest, to 
have all drivers, all occupants in vehicles wearing seat belts. We 
need to have all motorcyclists wearing helmets. We need to have 
alcohol and other impaired driving laws in place and fully enforced. 
We need rational speed limits and speeding aggressively enforced. 

Bringing all those things together, both from the behavioral side 
and in the vehicle with the driver and in the infrastructure, that 
comprehensive solution is what it is going to take to really drive 
the numbers down. 

Senator Lautenberg. In your judgment, should Federal High- 
way enlarge its scope of activities? You identified the fact that 
there are so many of these deaths as a result of human behavior. 
And you did mention a few things. What do you think FHA’s role 
ought to be doing in getting these things done? Do you think they 
should be more aggressive, or do we leave that to other depart- 
ments? 

Mr. Paniati. I think we have a strong role to play on that infra- 
structure part of the equation. I think SAFETEA-LU and the Stra- 
tegic Highway Safety Plans and the Highway Safety Improvement 
Program requirements point us in exactly the right direction, tak- 
ing that data-driven comprehensive approach to safety that really 
targets the resources at where the problems are. 

Senator Lautenberg. Let me interrupt and ask you this. Do we 
know how many deaths are caused as a result of the infrastructure 
deficiencies, whether as you said, be it signage or so forth, or inad- 
equate structure in the highways and the design of roads and the 
repair of roads? Is there anything that says, in Federal law, that 
roads have to be kept to a certain minimum degree of operability? 
Anything like that? 

Mr. Paniati. We certainly know that virtually every crash has a 
series of events that contribute to it. Often, as you note, it is driver 
error. But that driver error may be compounded by a roadway de- 
sign issue or a signing issue or driver distraction issue or others. 
It is important to the interrelationship of the factors. 

We don’t have good, solid data that identifies clearly the con- 
tribution of specific elements. But we do understand the number of 
crashes, for example, that are related to running off the road or re- 
lated to speeding. We use that information to guide the kinds of 
tools that we put in place at the Federal Highway Administration 
to try to combat those. 

Senator Lautenberg. Ms. Siggerud, Federal law only requires 
seat belts on small school buses, even though most students are 
transported on large buses. Considering the 7,000 injuries annually 
to children in school buses, do you think that the DOT should re- 
quire seat belts on all school buses? 
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Ms. Siggerud. Chairman Lautenberg, I can tell you that GAO 
has not done a study specifically on that topic. But there are safety 
standards for school buses. They implement the concept of 
compartmentalization, so that when students are riding in a bus 
and are in a crash, they are generally contained and not able to 
move, usually about the bus, in the case of a crash. So the stand- 
ards for buses currently are specifically designed to be safe. 

In some work we did last year, looking at Head Start transpor- 
tation, we did say that the addition of safety belts would generally 
be an Improvement in safety over the compartmentalization stand- 
ard. 

Senator Lautenberg. Senator Inhofe. 

Senator Inhofe. Thank you, Mr. Chairman. 

Ms. Siggerud, the testimony we have heard so far suggests that 
data limitations constrain the intended data-driven focus of the 
HSIP program. What is the best way to encourage improved data 
collection, especially when it comes to helping States improve their 
Strategic Highway Safety Plans? 

Ms. Siggerud. Let me first of all say that we are certainly fully 
supportive of the concept of the data-driven safety planning and 
improving the data on roadway characteristics and crash locations 
that are necessary to make that happen. It is clear that States will 
continue to need to use both the Federal Aid Highway dollars com- 
ing through the HSIP program for that purpose, as well as making 
good use of the NHTSA grants that also allow States to put new 
crash reporting systems into place and try to get better electronic 
reporting from law enforcement officers. 

In our work several years ago, we pointed to a number of bar- 
riers as simple as having law enforcement officers filling out pieces 
of paper rather than reporting the crashes electronically, or not 
having GPS in order to be able to locate the crash. If we can con- 
tinue to provide those grant dollars and assure that States make 
use of them and make progress in this area, that will be very im- 
portant moving forward. 

Senator Inhofe. I see. Mr. Paniati, I was going to request a 
hearing actually on proprietary or patented products, and decided 
we could get this done in this hearing also. So I am going to ask 
you, then I will be asking Ms. Martinovich a very similar question 
on the second panel. 

It has to do with the, as I understand, the prohibition of the use 
of proprietary and patented projects in the Federal Aid projects, 
unless, and it lists four things: the product has been selected 
through a competitive bid process; the State certifies that the pat- 
ented product is essential to the project and no suitable alternative 
exists; the third being the patented product will be used for experi- 
mental purposes in a small portion of the project; and fourth — 
these are the exceptions — if there is a public interest finding by the 
FHWA that use of the product is in the interest of the public. 

Several associations, and I have a list of those associations, have 
suggested that the existing proprietary rule discourages the rule of 
innovative products simply because they are proprietary. One of 
the safety organizations specifically states, “Product innovators 
often enjoy a temporary marketplace advantage, fostering addi- 
tional innovation by competitors which serves the public interest. 
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That temporary advantage should not be used as a justification for 
preventing implementation of the product innovation.” 

In other words, is the rule as currently drafted discouraging in- 
novation because States are not able to use patented products, and 
thus there are limited incentives to develop innovative products 
that can increase safety? What would you say? 

Mr. Paniati. We think the existing regulation allows us to main- 
tain the proper balance between, as you suggest, allowing innova- 
tion on one hand, but not affecting the competitive environment in 
the marketplace on the other hand. We try to maintain that bal- 
ance. 

Over the last 10 years, our divisions have given over 300 approv- 
als under that fourth exception that you cited. A specific example 
in the safety area is in the area of cable median barrier. 

Senator Inhofe. Of what? 

Mr. Paniati. We call it cable median barrier. It is a type of guard 
rail used in narrow medians. It is relatively low-cost and has 
shown to be very effective in improving safety for roadway depar- 
ture crashes. 

A particular product that was developed as a proprietary product 
was brought forward and appeared to be a more cost-effective prod- 
uct. We asked that that product be tested first under the experi- 
mental exception that you cited. It was tested and demonstrated 
clear safety benefits, at which point we granted a limited 1-year 
term exception, to allow it to be used in the public interest. 

The result was that it was introduced into the marketplace. It re- 
sult in some competition. Other competitors came forward. We are 
in a situation today where we have a variety of cable median bar- 
riers available from a variety of manufacturers, now available in 
the competitive marketplace. I think that is the kind of outcome we 
are after in that balance between innovation and marketplace com- 
petition. 

Senator Inhofe. What parts do you think that the States should 
be expanded in their ability to deal with this? 

Mr. Paniati. We believe that the current process with the cur- 
rent exceptions are working adequately to provide the opportunity 
for innovation to be introduced and for the competitive environ- 
ment. So we would not recommend any change to the current regu- 
lation. 

Senator Inhofe. All right, thank you, Mr. Chairman. 

Senator Lautenberg. Thank you. 

I just have a technical question. That is, in your notes, Mr. 
Paniati, you say that the cause of deaths of people aged 2 to 34 is 
dominated by highway accidents. Does that consider illnesses and 
things of that nature, accidents and all? 

Mr. Paniati. Yes, the No. 1 cause of death for individuals be- 
tween the ages of 2 and 34 are highway crashes. 

Senator Lautenberg. That is quite incredible when you think of 
what that kind of a toll on a military experience would be, it would 
shock the Country throughout to hear these things. 

Then I want to ask Ms. Siggerud, the Federal Highway Safety 
Improvement Program was designed to recognize differences among 
the States and their safety needs, that is the question you just 
dealt with, to allow them to choose, them, the States, to choose how 
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best to improve safety. Well, there is a lot of flexibility. How can 
we be certain that these funds are being used effectively in that re- 
gard? 

Ms. Siggerud. Let me take a step back to answer that question, 
Chairman Lautenberg. In general, GAO has raised issues over the 
past year or so about this very issue, in general, with the Federal 
Aid Highway program. That is, how can we be certain that in 
choosing to spend these formula funds that we are in fact choosing 
the investments that have the greatest effect on mobility, safety, 
whatever goal it is that we are talking about. And how can we un- 
derstand the performance of these dollars, in other words, what re- 
sults are we getting. 

I think when we turn to the safety programs, we are in a little 
bit better shape than we are in some of the other Federal Aid 
Highway programs, where we have even more flexibility in fairly 
nebulous concepts like mobility that we are trying to measure. 
With regard to the safety programs, we talked about all the efforts 
the States are putting in to understand where the crashes are hap- 
pening, what the causes of the crashes are and that kind of thing. 
We have a much stronger basis from which to do data-driven plan- 
ning. 

So if we can get to the point where we have confidence that the 
States have the data that they need and have a credible planning 
process in place, then I think we can also be confident that we are 
getting good accountability for the Federal dollar through the HSIP 
program. 

Senator Lautenberg. You say if, and it is an elusive thing. Even 
though, Mr. Paniati, we had some Improvement in the reduction of 
fatalities on the highway in the last year, that still leaves a num- 
ber that is beyond imagination, over 40,000 people. 

And I was pleased to hear that you listed motorcycle helmets as 
something that might encourage safer performance on the roads. I 
have been an advocate for a long time. But I am planning to come 
back with it again. We will see. 

Senator Inhofe, any other questions? 

Senator Inhofe. No, I just would observe, I asked the staff to 
give me the written statement of Mr. Paniati when he was talking 
about some of the successes here. And that is pretty impressive, 
that it fell by 868 deaths from 2005, and the 1.41 per 100 million 
vehicle miles traveled, the lowest rate ever recorded. To what 
would you attribute most of that success? 

Mr. Paniati. I think we are seeing a concentrated effort across 
the board on highway safety in a way we haven’t seen before on 
the infrastructure side. Earlier in my career, I spent 10 years 
working directly in the highway safety area. I can tell you that the 
emphasis at the State level, the coordination from both the behav- 
ioral and the infrastructure side and the overall commitment at all 
levels that exists today is dramatically improved from where it was 
10 years ago. 

Senator Inhofe. We have both been around here for a while, I 
started on the House side in that committee that did the reauthor- 
ization. We didn’t used to have much in there at all on safety, now 
there is a lot. I would assume that has something to do with the 
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concentration on safety from reauthorization bills over the last 22 
years that I am familiar with. 

Mr. Paniati. Absolutely. It has brought more resources to bear 
on the problem. As Ms. Siggerud testified, it created a construct 
within which we are strategically thinking about and identifying 
problems and using data to drive the resources to those problems. 
I think that is exactly the right approach to use. I think that is 
how you get results. 

We are hopeful that we are only at the beginning of the results 
that we are going to see and that those numbers are going to drop. 
There is some indication and expectation that they are going to 
drop significantly again in the most recent year’s data. So we are 
hopeful we are on a trend that is headed in the right direction. We 
have a long way to go, no question about it. But we feel like we 
are moving in the direction we need to move. 

Senator Lautenberg. That raises an interesting question. That 
is, has the high price of gasoline reduced traffic on roads, thusly 
improved the safety figures? That is a terrible way to get there, 
that is to keep people from being able to operate their vehicles. 

Senator Inhofe. But that was not a factor in 2006? 

Senator Lautenberg. No, no, no. Oh, I take nothing away. Any 
percentage gained, though it was about 2 percent, as I calculate, 
it is a good result. 

I thank both of you for your public service and for being here 
today. 

With that, the next panel, please. 

[Remarks off microphone.] Ms. Martinovich comes with a lot of 
experience, 23 years of experience, including work on a number of 
national transportation issues. Ms. Gillan, as I mentioned, fights 
every day to improve the safety of our highways, as far as the 
trucks that use them. We thank you for your commitment. 

And Mr. Johns is the Director of the Center for Transportation 
Studies, University of Minnesota. Mr. Johns leads research teams 
in several study areas, including regional growth, transportation 
needs and access to destination. 

I thank each one of you for joining us and sharing your experi- 
ence. I call on Ms. Martinovich first. 

STATEMENT OF SUSAN MARTINOVICH, P.E. DIRECTOR, 
NEVADA DEPARTMENT OF TRANSPORTATION 

Ms. Martinovich. Thank you, Senator. Good morning, Mr. 
Chairman, Senator Inhofe. 

My name is Susan Martinovich. I am the Director of the Nevada 
Department of Transportation. On behalf of the Association of 
State Highway Transportation Officials, AASHTO, thank you for 
having this hearing. 

Heightening the awareness of safety is of the utmost importance 
for the health and prosperity of the Nation. The steady level of over 
42,000 fatalities per year must end. A recent study estimated the 
societal costs of all crashes in just larger metropolitan areas is a 
staggering $164 billion annually. This is nearly two and a half 
times greater than the $68 billion price tag for congestion. I am not 
downplaying congestion, coming from the fastest-growing State and 
home to Las Vegas, which enjoys over 43 million visitors a year. 
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But over half of the congestion problem is caused by non-recur- 
ring incidents. Curing safety greatly reduces the congestion prob- 
lem. 

Crashes don’t just affect the urban centers of our Country. Al- 
most 60 percent of the fatalities occur in rural areas. They can 
have a tremendous economic impact. A fatal or severe crash inci- 
dent in rural Nevada that closes Interstate 80 causes a chain reac- 
tion of impacts. Over 70 percent of the goods and commerce coming 
from California cross the rural western States. Closures due to 
crashes result in long detours, hundreds of miles, and delays which 
impact delivery time and create additional user costs. 

So to address safety, AASHTO recommends a series of bold ac- 
tions to continue our progress in reducing highway fatalities. These 
are recommendations across congressional jurisdictions, and go be- 
yond just infrastructure improvements. They can save lives. 

First, adopt a national goal of halving fatalities over two decades 
and call for and fund a national summit on highway safety. Defin- 
ing a national safety goal can bring focus and intensity to the prob- 
lem. The goal adopted by AASHTO and our safety partners trans- 
lates into saving 1,000 lives a year. With regard to the national 
summit, the last time the White House actively held a summit was 
in 1956, in conjunction with the interstate highway system. So it 
would be great to lead the charge again with the renewal of that 
system. 

Continue the requirement of the Strategic Highway Safety Plans 
and require each State to update their plans at least once during 
the new authorization and call on each State to establish a State- 
set aggressive fatality reduction goal. These collaboratively devel- 
oped plans prioritize and define the strategies and actions that ad- 
dress the States’ most pressing needs, and these are individual 
States, from infrastructure improvements to education, and from 
enforcement to emergency response. The plans don’t belong on the 
shelf. They need to be followed, revisited and measured. 

The safety plans and programming actions need to be data 
based. Good data is the foundation for determining the fatality and 
serious crash reduction targets and how and where money should 
be spent. We want to allow greater funding flexibility and greatly 
increase the level of funding for all safety programs. Flexibility is 
needed because a priority for one State can be very different for an- 
other. As an example, trees contribute to a large percentage of fa- 
talities in Northeastern States. Nevada’s one tree is under heavy 
guard. 

States following their safety plans should have the ability and 
flexibility to apply the safety funding to where their most critical 
needs lie and where they can have the biggest impacts with the 
minimal funding available. But we want, and the public should 
have, accountability. Therefore, spending needs to be performance- 
driven. 

Funding for highway safety programs should remain as separate 
funding categories comparable to the other core programs. Safety 
enhancements are infused within all of the capacity or rehabilita- 
tion investments and actions we take. When expenditures from 
these other core programs, such as the interstate maintenance, 
such as the NHS and the bridge programs grow, then safety is in- 
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creased. The current level of funding for highway programs has 
failed to keep pace with inflation. Congress should further enhance 
safety research and development in all areas from infrastructure 
and driver behavior to improvements in vehicles. Research provides 
an important tool to discovery of a feasible solution for minimal 
cost. Federal incentives and enhanced vehicle regulations can en- 
able crashes to either be eliminated or their impact greatly re- 
duced. 

We need to break through the compliancy plateau and take the 
effort up with additional fire and intensity if we want to save lives. 

I thank you very much for the opportunity to appear before you. 
I assure you that AASHTO is representing the States, is a strong 
advocate and we are anxious to be part of the team again to save 
lives. Thank you. 

[The prepared statement of Ms. Martinovich follows:] 



50 


JULY 15,2008 
Written Statement of 
Susan Martinovich, P.E. 

Director, Nevada Department of Transportation 
Vice Chair, Standing Committee on Highway Traffic Safety 
Chair, Standing Committee on Research 
American Association of State Highway and 
Transportation Officials 

“SAVING LIVES ON OUR NATION’S HIGHWAYS” 

SENATE COMMITTEE ON THE ENVIROMENT AND PUBLIC WORKS 
July 17, 2008 

American Association of 
State Highway and 
Transportation Officials 

AASHlD 

The Voice of Transportation 


Founded in 1914, AASHTO represents the departments concerned with highway and 
transportation in the fifty States, the District of Columbia and Puerto Rico. Its mission is a 
transportation system for the nation that balances mobility, economic prosperity, safety and the 
environment. 



51 


INTRODUCTION 


Good morning Chairman Boxer and other distinguished Senators. I am Susan Martinovich, 
Director of the Nevada Department of Transportation. On behalf of the American Association of 
State Highway and Transportation Officials (AASHTO), in my capacity as Vice Chair of the 
Standing Committee on Highway Traffic Safety, and chair of the Safety Legislative Policy 
Team, let me start by thanking you for having this hearing early in the authorization process- — 
heightening the awareness highway safety is of the utmost importance for the health and 
prosperity of the nation. 

I also thank the Congress for infusing Highway Safety with a new core $1 billion per year 
Federal -Aid Highway Program — the Highway Safety Improvement Program -- in SAFETEA- 
LU. 

SAFETEA-LU made significant strides in enhancing the nation’s focus on safety. The 
legislation significantly increased funding for safety programs, created new apportioned safety 
programs, and required all states to develop an evidence-based strategic highway safety plan. 
State DOTs are using these funds to implement effective solutions designed to drive down 
fatalities. The legislation is still in its infancy, thus making it difficult to assess the progress that 
each program has had in reducing fatalities and crashes, but we are very optimistic these 
measures and those we are recommending for future legislation will bring us closer to meeting 
and surpassing our goals. The AASHTO Board of Directors passed in May of 2007, the goal of 
halving fatalities over two decades. This translates to saving 1 000 lives per year from the base 
number — we know that together we can do this. 

The steady national level of 42,000 plus fatalities per year must end. 

As a nation we must do better; with the support of the US Congress we can do better — our future 
depends on it. 

CURRENT SITUATION 


The National Safety Council reports that “Motor-vehicle deaths for January through May of 
2008 totaled 15,840.” 

While this number is still too high, it is following a 2-year downward trend. For the same time 
frame, we saw a peak in 2006. In 2007, the number decreased by 1% or 17, 490 lives, now in 
2008 we are down another 9%. Percentages mean nothing. That 9% means 1650 lives are still 
here today. This isn’t a pattern by any means, but a start and hopefully a continued trend as a 
result of the SAFETEA-LU initiatives. 
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Traffic crashes are the leading cause of death among 4 to 34 years-olds and annually our nation 
suffers over 42,000 fatalities with over 3 million more sustaining disabling injuries due to 
roadway crashes. The societal cost of crashes in just the larger metro areas is a staggering 
$164.2 billion annually. This is nearly two and a half times greater than the $67.6 billion price 
tag for congestion, as reported by AAA 1 * 2 . The national cost for crashes equates to an annual per 
person cost of $1,051, compared to $430 per person annually for congestion. 1 don’t mean to 
downplay congestion by any means, especially coming from the fastest growing state in the 
country and home to Las Vegas, Nevada which enjoys over 43 million visitors a year and over 
3000 people a month moving in to stay. I also was honored to present testimony to the National 
Surface Transportation Policy and Revenue Study Commission with emphasis on simplifying 
project delivery to reduce congestion and enhance safety. Curing the safety problem greatly 
reduces the congestion problem. Over half of the congestion problem is caused by non-recurring 
incidents. Both safety and congestion need to be addressed aggressively if the nation is to 
prosper. The safety costs I mentioned include medical, emergency and police services, property 
damage, lost productivity, and quality of life, among other things. NHTSA has estimated the 
cost of all crashes — not just those in the larger cities — to be about $230.6 billion per year 3 in 
year 2000 dollars. 

The World Health Organization (WHO) forecasts that roadway fatalities and disabling injuries 
will be the second leading cause of productive days lost by 20 1 5, second only to heart disease 4 . 
Furthermore, WHO also estimates the cost of road crash injuries at roughly 1-2% of gross 
domestic product in developed countries. 

Solving the safety problem fosters real economic growth in this country. 

Crashes don’t just affect the urban centers of our country. While there may not be the same 
congestion issues, there are tremendous economic impacts. A fatal or severe crash incident in 
rural Nevada that closes Interstate-80 causes a chain reaction of impacts. Over 70% of the goods 
and commerce coming into the ports of California cross the very rural western states on the 
journey east. Closures due to crashes result in long detours. In Nevada this means over 1 00 
miles of out of the way travel. This impacts delivery time and creates additional user costs, not 
to mention the impact to highways not necessarily designed to accommodate the loads carried on 
the interstate. 
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AASHTO Safety Authorization Proposal 

Considering all that I’ve previously stated, AASHTO recommends a series of bold 
Congressional actions to continue our progress in reducing highway fatalities. These have 
recently been adopted in May of this year — by my 5 1 peers and me —the State DOT leaders 
from around the nation. 

1. National Agenda on Highway Safety 

Congress should adopt a National goal of halving fatalities over two decades; call for 
and fund a National Summit on Highway Safety ($500,000) to include the US DOT, 
Members of Congress, State transportation and safety officials, and safety advocates; 
and fund a joint AASHTO-GHSA Safety Center of Excellence at $3 million per year. 

AASHTO passed this goal in May, 2007 and we have worked with our public sector safety 
partners to have their leadership adopt this goal as well. To date many have done so -including 
the Governors Highway Safety Association (GHSA), American Association of Motor Vehicle 
Administrators (AAMVA), Commercial Vehicle Safety Alliance (CVSA), National Association 
of County Engineers (NACE); and others are working the proposal thru their policy approval 
processes such as the International Association of Chiefs of Police (IACP). 

In addition, it matches the goal presented to the Congress by the National Surface Transportation 
Policy and Revenue Study Commission. The goal also was supported at a Visioning Conference 5 
held in Cambridge MD last year which was attended by over 50 Industry/govemmental/and 
transport user associations representing all surface modes. Defining a national safety goal brings 
additional focus to the charge. 

In support of a national summit, the last time the White House actively held a safety summit was 
in 1956 — in conjunction with the launching of the Interstate Highway System — it would be 
fitting for the Congress to lead such a charge again as we fund the renewal and enhancement of 
that system for our future prosperity! ! 

2. Highway Safety Funding 

Increase the flexibility and level of funding for all safety programs commensurate with 
increases in the other core programs’ funding in order to meet the national safety 
goal. 

All the states have developed and implemented a Strategic Highway Safety Plan. These were not 
developed in isolation of a DOT only, but are statewide collaboratively developed plans 
including local participation since not all crashes happen on state highways. These plans 
prioritize and lay out strategies and action plans for addressing state’s most pressing safety needs 
ranging from infrastructure improvements and engineering to education and behavior; from 
enforcement activities to emergency response strategies. A priority for one state can be very 
different then for another. For example, trees and moose hits contribute to a large percentage of 
fatalities in the northeastern states. Nevada’s one tree is heavily guarded and I’m not sure what a 
moose is. All jests aside, states following their safety plans should have the ability and 
flexibility to apply safety funding to where their most critical need lies, and where they can have 
the biggest impacts. However, we want accountability. The public should demand it! 
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Therefore, spending would be performance driven to really assure the most pressing needs are 
being addressed. 

Highway Safety Improvement Program (HSIP) recommendations include: Increase HSIP 
funding commiserate with the other core programs and include sufficient enhancements to 
continue the current funding level for the High Risk Rural Road Program; Update the Safe 
Routes to School Program to increase its focus on pedestrian safety and coordination with the 
State’s Strategic Highway Safety Plan; Eliminate the requirement for developing and reporting 
the top five percent locations in each state currently exhibiting the most severe highway safety 
needs - the intended goals of this requirement are mostly addressed through the development and 
implementation of a state’s Strategic Highway Safety Plan (SHSP) and HSIP; To address those 
safety needs of our rail/highway partners and local governments and our walking and biking 
youths, continue the dedication of funding to the rail-highway grade crossing and Safe Routes To 
School program. 

Consolidate NHTSA funding to the degree possible and streamline the grant application process 

3. Strategic Highway Safety Plan Continuation 

Continue the requirement that states develop and implement Strategic Highway Safety 
Plans (SHSP) consistent with their long-range transportation planning and short- 
range programming processes. Require each State to update their plans at least once 
during the new authorization cycle and establish an aggressive State determined 
fatality reduction goal to help achieve the national goal 

An extraordinary amount of work and effort went into the development of the SHSP plans. They 
don’t belong on a shelf. They need to be followed, revisited and measured. AASHTO is also 
encouraging each State's Governors Highway Safety Office and Department of Transportation 
(they are not necessarily under the same state cabinet position), to host a peer review with 
adjacent states — furthering collaborative and partnership efforts and benefiting on sharing best 
practices. 

4. Highway Safety Data Collection & Sharing 

Support the further development of the NHTSA State Data System. 

This system should include traffic & roadway characteristics, and injury outcome data. We want 
to encourage all states to participate with their individual statewide data sources that address and 
encompass the issues of collection, quality, management and linkage. AASHTO is requesting to 
provide $20 million per year to enhance the NHTSA State Data System, and ensure that the 
collection of data needed to support safety analysis for all public roads are eligible for HSIP and 
NHTSA safety funding and to provide funding ($500,000) to AASHTO and GHSA to develop 
guidance for states on implementing a data-coilection-analysis system. We are also seeking to 
provide statutory changes needed to protect individual privacy while providing for the disclosure 
of information related to crashes. 

Good data is the foundation for determining how and where money and efforts need to be 
focused. 
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5. Highway Safety Laws & Adjudication 

Support a national effort, led by NHTSA, to develop and recommend model statutes 
and best practices to the States on ways to drive down fatalities, including rigorous 
enforcement and adjudication of those laws. ($7 50,000 per year) 

Local and state law enforcement agencies are a key and critical component in reducing fatalities. 
They experience many challenges in their daily activities that can have an impact on highway 
safety, from critical law enforcement (work zones, speed, red light running, and aggressive 
driving) to exposure when having someone pulled over. They also play a key role in creating or 
compiling good crash data. 

In many municipal and local courts, penalties against the traffic safety laws that are in place are 
commonly reduced, thus minimizing the emphasis on practices that have shown to work to save 
lives. Efforts to put responsibility back on drivers should be encouraged and supported. 


6. Highway Safety Improvement in Vehicles 

Recommend that the Congress incorporate technical safety improvements in vehicles 
more expeditiously through federal incentives, and through regulatory and research 
and development initiatives. 

The recent USDOT rulemaking on electronic automated stability systems in all vehicles 
produced after 2012 is estimated by the USDOT to save at least 5,000 deaths per year from the 
base. 


Provide General Fund assistance either through tax credits or on a cost sharing basis 
to early adopters of auto and truck vehicle advanced safety systems. 

This can help spur needed economic growth in a languishing industry and support our national 

goal of saving lives thru a safer vehicle fleet. 

7. Highway Safety Research. Development & Technology 

Enhance the level of funding for safety research, development and technology, and 
expand the coordination between research entities. Increase funding for safety 
research in the following areas: ITS R&D, FHWA research, SHRP2 Research, 

NHTSA research, and FMCSA research, and eliminate safety research designations 
that have not been identified as part of the National Agenda on Highway Safety. 

Specific Recommendations include: 

• Increase the overall FHWA research program to $200 million per year. 

• Support overall SHRP 2 implementation funding for all areas, not just safety, at a level of 
$75 million per year and as a takedown from federal-aid apportionments. 

• Increase the overall NHTSA research program to $20 million per year. 

• Increase the overall FMCSA research program to $ 1 5 million per year. 

• Provide $ 1 million to FHWA to quantify and qualify the benefits of the safety aspects of 
other modes (transit, non-motorized) 

• Provide $1 million to NHTSA to study certain vehicle and behavioral safety issues 
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• Request that the U.S. Department of Transportation review and consider modifying 
regulations to permit greater flexibility in use of proprietary products on road 
improvement projects that are beneficial to the public interest, especially those that can 
provide safety benefits to the public 6 . 

Research provides an important tool to discovery or vetting out a feasible solution for minimal 
cost. 

8. Safety Improvements in Drivers 

Provide $5 Million to complete the modernization of the Commercial Driver Licensing 
Information System (CDLIS) needed to fully implement "One Driver-One Record. " 
Provide $14 Million in General Fund support thru the DHS for the final phase of the 
information hub to allow motor vehicle agencies to implement a one-driver one license 
system. 

These recommendations are supportive of our sister state organization, AAMVA. 
CONCLUSIONS 


Safety is not just a catch phrase or a feel good word. The number of fatalities is not just data or a 
rate to compare over the years. Safety on our transportation system means we go home to our 
families every day. It means that we will live through our less then perfect moments to drive 
another day. 

Drivers should take responsibility for their actions, and we as a nation should take responsibility 
for a safe transportation system. We need to break through the plateau. A clear way to success 
is to do something different and to push through that steady level of over 42,000 deaths per year 
with more focus and intensity - to bring people home. This is possible. 

Thank you very much for the opportunity to appear before the committee and let me assure you 
that AASHTO representing the states, is a very strong safety advocate, we are anxious to be part 
of the solution, and we stand ready to assist you in your legislative deliberations. 
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Responses by Susan Martinovich to Additional Questions 
from Senator Boxer 

Question 1. Do you think that lower speed limits would make the roads safer? Do 
you think that a national speed limit would be effective? 

Response. Let me answer the second part of your question first. If you mean a 
return to a nationally set limit by withholding Federal funds as we did in the 
1970’s-no. That was counterproductive and set the Nation back decades since the 
public did not accept it and the speeds were artificially set low on high speed de- 
signed roads. On the other hand, we know that about one-third of fatalities are 
speed related. The solution is appropriate speed setting-or speed management. 
When setting speed limits additional factors have to be considered such as driver 
behavior, the ability flamenco to effectively teaseled and the speeds for which the 
roadway facility is designed. On some roads it may mean raising them; on others, 
reducing the limits. Arbitrarily setting speed limits with out considering these fac- 
tors or setting a national speed limit is likely to increase the likelihood of crashes. 
This occurs when drivers become frustrated due to the inability to drive the road- 
way at a comfortable and reasonable speed. When this occurs there are typically 
more passing maneuvers and risk taking behavior with an associated increase in 
head-on collisions. This would be especially prevalent in large rural western states 
that have long distances between urban centers connected by two-lane highways. 

In all cases, once set they need to be enforced!!! Automated speed enforcement can 
be an effective method particularly on freeway work zones, residential areas and 
school zones. The Governors Highway Safety Association which represents all the 
NHTSA grant recipients has advocated for a new speed management incentive pro- 
gram and AASHTO supports this initiative. 

Question 2. What is the most important thing that can be done to improve road 
safety? Is there a Federal element to this, or is it purely State or local? 

Response. Strong committed leadership from the top down meaning a visible push 
from the US Congress to the President to each Governor on down to local leadership 
(mayors, commissions, etc). We have seen this make a real difference internationally 
in France, England, Sweden and Australia. 

The Federal Leadership role is both with the US Congress enacting reforms of the 
current USDOT safety programs as I indicated in my testimony, and with the Presi- 
dent and the Executive branch. Congress can take a leadership role by adopting the 
AASHTO goal of having fatalities within two decades as a new national goal and 
vision for safety and by calling for a national summit on highway safety — the last 
national summit was initiated by President Eisenhower. 

The President needs to focus on the issue and call on appropriate Federal officials 
to act as a team-from the USDOT to the DOJ to the Dept of Health and Human 
Service to the FCC on certifying enforcement equipment for example. Governors and 
local officials have to similarly take accountability through team efforts. 

Additionally, one of the most important things that “’ill improve roadway safety 
is a consistent and focused approach to access management on our roadways. This 
is an effort that needs to be supported by all agencies. 

Freeways are one of the most tightly controlled access facilities we have in this 
country and typically carry the highest volumes of traffic yet have the lowest num- 
ber of crashes per vehicle mile traveled. Appropriate and affective access manage- 
ment policies can make a significant difference in the number and severity of the 
crashes that occur on our roadway system. Policies on access management must be 
carefully balanced with the needs of the public to efficiently reach their desired des- 
tinations while allowing appropriate access to private properties and business devel- 
opments. Implementing such policies can reduce the number of conflicts between 
motor vehicles, driver distractions are decreased, and improvements in roadway ca- 
pacity can be achieved while still providing a roadway that promotes economic de- 
velopment and supports a reliable and attractive transportation system. 

Question 3. What is the real potential for technology to make a real difference? 
For example, is the best potential at the roadside or in the car? Or are lower-tech 
options just as important in the short run? How long would it take for those tech- 
nologies to be in place? 

Should the Federal Government be doing something to accelerate development or 
adoption? 

Response. Road infrastructure, vehicle and enforcement technology all have a key 
role to play. 

Technology is already making a big difference. Newer model cars are required to 
have safety devices such as air bags and anti lock braking systems. Transportation 
agencies are using electronic instrumentation to monitor and operate the roadway 
systems to provide faster response times to traffic incidents and reduce congestion. 



60 


I believe that an investment in technological improvements needs to occur over a 
broad spectrum not focused at one particular element of our transportation system. 

Technology can also prove to be an affective method in providing simple solutions 
to safety problems. The installation of devices such as Dynamic message signs and 
highway advisory radios are often used as a means of improving highway safety and 
need to be considered. 

The time required to implement safety improvements based on new technologies 
is usually driven by the amount of funding available and the regulations that estab- 
lish the timeframe for the implementation. I believe the Federal Government can 
be instrumental in both these areas by providing the necessary vision for need to 
use technology in improving highway safety and the funding to implement the pro- 
gram. 

Regarding roadway infrastructure, first, do the easy solutions. A starting point is 
on system-wide upgrades to rural two-lane roads since over 50 percent of facilities 
occur on them. Shoulders ,edge drop-off fixes stripping, signing, centerline and edge 
rumble-stripes; guardrail, and hot spot fixes are some low hanging strategies. In ad- 
dition GIS technology can be used to display sound/timely/integrated roadway and 
crash info on all roadways. There are many enforcement technologies which can be 
effectively used today from cameras for red-light running to speed to alcohol ignition 
interlock systems for convicted drivers. For passengers and drivers there are already 
effective and known technologies such as helmets for motorcycle riders and seat 
belts for auto and truck drivers. AASHTO supports a strong RD&T program funded 
at the Federal level for safety research and for the continuation of the efforts on 
VII — vehicle Infrastructure Integration-program . . . essentially smart cars and 
smart roads. An additional tool for consideration are Federal incentives (such a tax 
credits) for early adopters of safer vehicles features on new cars and trucks such 
as Adaptive Speed Control, Lane Departure Warning Systems, Driver Fatigue 
Warning Systems, or In-Vehicle Communication systems that allow communication 
with other vehicles and roadway elements. 

Question 4. Can we afford to build a forgiving environment when the highway sys- 
tem is as expansive as it is? Can we focus on those locations with the highest risk? 
What would it take to do that? 

Response. Improving our roadway system is an ongoing effort. Roadway design 
standards are continuously being reviewed and improved to provide safer roadways 
for the traveling public. Transportation agencies are building a more forgiving high- 
way system by implementing new design standards, deploying intelligent transpor- 
tation systems, and coordinating our efforts with our safety partners in other agen- 
cies. 

With improved data collection and working closely with our safety partners we 
are doing a better job of focusing our efforts as locations with the highest risk. Im- 
provements to how we collect and manage the data I believe is the key to being able 
to effectively identify high risk locations and implement affective solutions that can 
correct the problem. Funding devoted to developing, implementing and maintaining 
Safety Management Systems would be instrumental toward improving our ability 
to effectively identify safety issues. I ask that Congress Support the further develop- 
ment of the NHTSA State Data System (SDS) to include traffic & roadway charac- 
teristics, and injury outcome data. Encourage all states to participate with their in- 
dividual statewide data sources that address and encompass the issues of collection, 
quality, management and linkage. 

Question 5. Is it all about leadership? It sounds like the States that have set safe- 
ty priorities and acted on them have had sOQle success. Is that true? What level 
of government is be equipped to address and would have the greatest impact on 
safety? 

Response. It is true that states that have aggressively addressed the subject of 
highway safety have had success. The countermeasures have varied but successful 
states tend to focus on all the roads regardless of ownership, have good data sys- 
tems, have shared serious injury and fatality reduction goals among the stake- 
holders, have sound enforcement techniques, have good educational programs, and 
have focused infrastructure investments. The Federal Government can best serVe 
the cause with increased safety funding, the establishment of a strong and aggres- 
sive national goal (not individual State targets), strong national education and mar- 
keting help; support for greater behavioral efforts regarding such areas as speed/ 
alcohol and seat belt usage and motorcycle helmets, and thru the promulgation of 
safety rulemaking on the vehicle fleet. Many programs have seen success when at 
the national level a focus approach and desire is presented to the public. As exam- 
ples I would point to the Interstate highway program and the nation’s space explo- 
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ration program. Both programs were a result of leadership at the Federal level that 
provided the vision and desire to achieve the goals. 

States need to have shared goals among the infrastructure/enforcement/education/ 
medical/emergency management partners and target their financial resources (both 
State DOT and non-DOT resources) to the highest pay off areas. Local governments, 
which own half the safety problem, need better understanding of their crash situa- 
tion. They will need Federal and State assistance in tracking and analyzing infra- 
structure and crash conditions. 

Responses by Susan Martinovich to Additional Questions 
from Senator Klobuchar 

Question 1. The Federal Highway Administration has a regulation that generally 
prohibits the use of patented or proprietary products on Federal-aid projects, with 
some exceptions. 

AASHTO has adopted a resolution calling for the regulation to be revised. The 
resolution indicates that the regulation”. . . is limiting the development of new 
products and discouraging innovation.” Could you provide the committee with some 
safety-related examples of instances in which states have been prevented from using 
new products because of this regulation? 

Response. AASHTO is concerned that current Federal regulations in Title 23, 
Code of Federal Regulations Section 635.411 (23 CFR 635.411), “Material or product 
selection,” and the current law in Title 23, US Code Section 112 (23 USC 112), “Let- 
ting of contracts,” impose broad restrictions on the states’ ability to utilize propri- 
etary methods, materials, and equipment on Federal-aid projects and, as a result, 
limit the development of new products and discourage innovation. As a result, in 
October 2007, the AASHTO Board of Directors approved Policy Resolution PR-4- 
07, “Use oflnnovative Products,” to encourage FHWA to review existing guidelines 
to provide greater latitude in the use of new products/materials. In addition, 
AASHTO, the Associated General Contractors ofAmerica (AGC), and the American 
Road and Transportation Builders Association (ARTBA) issued a Joint Position 
Statement in 2007 that stated “Requests that the US Department ofTransportation 
review and consider modifying regulations to permit greater flexibility in use of pro- 
prietary products that are beneficial to the public interest, especially those that can 
provide safety benefits to the public.” The American Traffic Safety Services Associa- 
tion (ATSSA) also supports these positions, as indicated in their policy on “Innova- 
tive Roadway Safety Products.” 

Currently, a new product that is developed and placed on the market cannot eas- 
ily be used in highway construction until a “comparable” product is produced, thus 
artificially producing “competition” between the two products and, the theory goes, 
lowering the cost. However, it can be argued that it is to other companies’ benefit 
not to develop their own newer, better product to compete with the first company’s 
innovative product, since the first product is effectively locked out of the market be- 
cause it has no comparable product with which to “compete.” Thus, even though a 
new, innovative product could potentially provide significant benefits to the public, 
it cannot easily be put into use on Federal-aid projects. 

In addition, the inability of government agencies to specify a particular product 
which currently has no “equal” limits innovation by essentially “lowering the bar” 
for all products in order to artificially produce competition within the market. In 
fact, in a true “market” situation, the best products available would be specified for 
use in highway construction contracts, thus stimulating competitors to make im- 
provements to their products in order to compete. 

The following are a few examples from around the country that illustrate the 
range of products that are being denied due to the restrictiveness of the current reg- 
ulations: A sign sheeting material that delivers increased readability and retro re- 
flectivity at all sight distances, aiding our increasingly older drivers. A four-cable 
median barrier to prevent trucks from crashing through and entering opposite-direc- 
tion lanes (vs. standard three-cable systems that had not been shown to prevent 
trucks from breaking through the median). A digital radar controller to prevent traf- 
fic signals from turning red when a vehicle is detected approaching at a speed too 
high to stop. A crash attenuating device demonstrated to safely absorb the impact 
of a crash up to 70 mph (vs. the market standard devices’ maximum of 62 mph). 

In each case, engineering judgment in the areas of safety and technology was 
trumped by an accounting policy that is being administered across-the-board with- 
out consideration for potential returns on the investment. In these cases, the State 
DOT traffic engineer requested permission to use the device, but the FHWA Divi- 
sion Office in the State denied the request, stating that Federal funds could not pay 
for the item because only one company manufactured such a product at that time, 
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or because the improved level of performance was not justified by the State agency 
to the satisfaction of the Federal agency — even when the state’s analysis supported 
the product’s use. 

In addition, it should be noted that the cost of these proprietary products in most 
cases is a small percentage of the total cost of a given project. 

Question 2. . The AASHTO resolution calls for the regulation to be revised such 
that “. . . innovative methods, materials, and equipment can be deployed in a time- 
ly manner on the nation’s highway network, based on the documented analysis and 
professional judgment of qualified State transportation officials. Can we protect the 
public interest in getting fair value for the taxpayers’ dollar, on the one hand, while 
also giving the states greater latitude to use innovative products in a timely man- 
ner? In other words, is there enough transparency in the procurement process to 
fulfill our fiduciary responsibility while also encouraging the use of innovative safety 
products by lowering the existing Federal regulatory barriers? 

Response. With regard to “protecting the public’s interest” while allowing flexi- 
bility in the Proprietary Products regulation, the resolution passed by AASHTO 
specifies a process consisting of “documented analysis and professional judgment” to 
determine when and where proprietary products would be used on any transpor- 
tation project. Like Federal officials, State officials are also duty-bound to act in the 
public’s best interest; therefore, their professional judgment — exercised in most 
cases by licensed professional engineers — will ensure that the public receives a final 
product that is effective and efficient. 

State agencies also have the experience, expertise, technology, and resources to 
thoroughly evaluate such products and determine what best suits the project’s needs 
and the safety needs of the public. National programs such as AASHTO’s National 
Transportation Product Evaluation Program (NTPEP) and the National Cooperative 
Highway Research Program’s (NCHRP) IDEA program (Innovations Deserving Ex- 
ploratory Analysis) are also readily available to assist State agencies in determining 
product worth and effectiveness. 

Currently AASHTO is developing recommended modifications to Title 23 to pro- 
vide for better utilization of new and innovative products on our nation’s highways. 
The basis for a proposed modification to either the current Federal regulations in 
23 CFR 635.411 (Material or product selection) or the current law in 23 USC 112 
(Letting of contracts) is solely to improve safety along our nation’s roadways. 

Responses by Susan Martinovich to Additional Questions 
from Senator Inhofe 

Question 1. SAFETEA created two programs within the Safety title that set aside 
funds for rail grade crossings and rural road safety initiatives. Do you think these 
set aside programs effectively align with state’s highest safety priorities? Do you 
think these set asides should be maintained, increased or eliminated in the next 
highway bill? 

Response. The set-asides should continue. The rail crossing funds not only aid the 
states in meeting a safety goal but also in meeting their economic goal for freight 
mobility. The rural set-aside supports the thousands of local governments on their 
80 percent of the nation’s roads that are not State owned. Both programs have 
strong constituencies-AAR for Grade Crossings and NACE for Rural Roads. 

However, the set aside programs do not necessarily align with every state’s prior- 
ities. Some states such as Nevada with its limited amount of railroad crossings may 
see a greater benefit in using the funding to address other safety issues. I believe 
that the States that are affectively using their funding should be given the latitude 
to spend the funds in other areas where it will provide the greatest improvements 
in roadway safety. 

Question 2. . I understand there are challenges in state-wide data collection and 
differences among states roadway characteristics and demographics. As we prepare 
to write the next highway bill, can you give me specific improvements you would 
recommend for the HSIP program? Do you think we need to rethink the way the 
Federal Government helps states implement their strategic safety initiatives? 

Response. I do not believe there is a need to make drastic changes in the HSIP 
program. The HSIP should continue as a core highway program with increased 
funding equal to the increases to the other core programs. The synergy SAFETEA- 
LU established between the HSIP and Strategic highway Safety Plans should be ex- 
panded upon by having the SHSP adopt State specific fatality reduction goals and 
requiring an update to the plan at least once during the life of the reauthorizing 
legislation. However two areas that need adjusting are 1) Funding Flexibility — a 
State should have the ability to move safety funding between behavioral and infra- 
structure programs. For instance a State may have a greater need to spend more 
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on education or enforcement and less on infrastructure.. The State should have the 
latitude to move the funds within the safety program to best fit the states safety 
priorities as defined in their Strategic Highway Safety Plan (SHSP). And 2) Elimi- 
nate the Transparency provision — The requirement to list 5 percent of a state’s most 
hazardous locations was meant to build public advocacy for advancing safety. This 
hasn’t happened. 

I believe each State has the ability to determine how best to implement their safe- 
ty initiatives. What works for New York would not necessarily be affective in Ne- 
vada. The Federal Government should continue to be involved but allow the indi- 
vidual states the flexibility to achieve their safety goals. 

Question 3. AASHTO has a resolution on proprietary products regulation, that re- 
quests US DOT to “review and consider modifying regulations to permit greater 
flexibility in use of proprietary products that are beneficial to the public interest, 
especially those than can provide safety benefits to the public.” Could you explain 
what exactly the concerns of AASHTO of the existing regulation are? 

Response. AASHTO is concerned that current Federal regulations in Title 23, 
Code ofFederal Regulations Section 635.411 (23 CFR 635.411), “Material or product 
selection,” and the current law in Title 23, US Code Section 112 (23 USC 112), “Let- 
ting of contracts,” impose broad restrictions on the states’ ability to utilize propri- 
etary methods, materials, and equipment on Federal-aid projects and, as a result, 
limit the development of new products and discourage innovation. As a result, in 
October 2007, the AASHTO Board of Directors approved Policy Resolution PR-4- 
07, “Use of Innovative Products,” to encourage FHWA to review existing guidelines 
to provide greater latitude in the use of new products/materials. In addition, a Joint 
Position Statement was issued in 2007 byAASHTO, the Associated General Contrac- 
tors ofAmerica (AGC), and the American Road and Transportation Builders Associa- 
tion (ARTBA) that “requests that the U.S. Department of Transportation review and 
consider modifying regulations to permit greater flexibility in the use of proprietary 
products that are beneficial to the public interest, especially those that can provide 
safety benefits to the public.” The American Traffic Safety Services Association 
(ATSSA) also supports these positions, as indicated in their policy on “Innovative 
Roadway Safety Products.” 

As currently regulated in 23 CFR Section 635.411(a), “Material or product selec- 
tion,” proprietary products are only allowed on Federal-aid construction contracts 
under specific circumstances. These circumstances include when: 

• the item can be competitively bid against similar, unpatented items; 

• the item is essential for synchronization with existing facilities; or 

• the item used for experimental purposes on short sections or road. 

While these restrictions appear to ensure that public money is used wisely and 
to its best cost/benefit, there are situations where patented products have been dem- 
onstrated to significantly improve the condition or safety of a facility, but the DOTs’ 
hands are tied when trying to use these products because of ’’low-bid” requirements. 
23 USC 112 requires each State to conduct competitive bidding of all construction 
projects with the final contract being awarded to the lowest responsive bid. This 
process ensures a low-cost solution to a given problem, but the “best deal” for the 
public is not always obtained by getting the cheapest product available. 

In addition, the restrictions serve to limit innovation, since a similar, “equally 
suitable” item must be developed (for competitive bidding purposes) before a State 
DOTcan easily justify the use of the proprietary item. Federal funds cannot be obli- 
gated toward a product which is considered proprietary unless an approved equal 
of that product is also on the market. The potential “proprietary product” can be 
introduced to the DOT’s evaluation committee in hopes of becoming an approved 
product for that state, but until a competitor with a comparable product reaches the 
market, the usability of the proprietary product is delayed indefinitely. 

Currently AASHTO is developing recommended modifications to Title 23 to pro- 
vide for better utilization of new and innovative products on our nation’s highways. 
The basis for the proposed modification to either the current Federal regulations in 
23 CFR 635.411 (Material or product selection) or the current law in 23 USC 112 
(Letting of contracts) is solely to improve safety along our nation’s roadways. 

Question 4. Competitive bid requirements are used to ensure that the public gets 
the best deal. If the proprietary rule is modified to allow greater flexibility, what 
safeguards are in place at either the State or Federal level to ensure that taxpayer 
dollars are not going toward “gold plated” projects. In other words is there room in 
the existing rules to allow greater flexibility and still protect the public interest for 
the best deal? 

Response. Regarding “competitive bid requirements,” the “best deal” for the public 
is not always obtained by getting the cheapest product available. Highway agencies 
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are finding that “low bid” is not necessarily the best method for obtaining the best 
value for our taxpayers’ money. In many cases, we end up with a product that meets 
the bare minimum requirements found in the contract. In the past decade, highway 
construction contracts have been moving more and more toward a philosophy of get- 
ting the “best value for the money” as opposed to the “cheapest project possible,” 
since the latter may not last as long (requiring earlier replacement) or wear as well 
(requiring more frequent and more expensive maintenance) than a slightly more ex- 
pensive product. Sometimes, paying a little bit more up front and getting a better 
overall product — one that will last longer, or have less maintenance, or be safer — 
is in the best interest of the traveling public. 

To allay concerns about “gold plated projects,” the State DOTs do not have the 
funding to do “Cadillac” projects, let alone gold-plated projects. With recent substan- 
tial increases in construction costs, the DOTs are struggling to deliver the programs 
they promised the public just a few years back. And while the Federal Government 
certainly has important oversight responsibilities on Federal-aid projects, it must be 
stressed that we are all on the same team — the States have the same responsibil- 
ities to citizens to “do the right thing” and spend the taxpayers’ money in the most 
prudent, efficient, and effective way possible. 

While the current regulations may have been needed two or three decades ago, 
State agencies now have the experience, expertise, technology, and resources to 
thoroughly evaluate such products and determine what best suits the project’s needs 
and the safety needs of the public. National programs such as AASHTO’s National 
Transportation Product Evaluation Program (NTPEP) and the National Cooperative 
Highway Research Program’s (NCHRP) IDEA program (Innovations Deserving Ex- 
ploratory Analysis) are also readily available to assist State agencies in determining 
product worth and effectiveness. Giving more flexibility to state-level government 
agencies does not take away the responsibility to protect the public interest — rather, 
it puts the decision on what products to use and where to use them in the hands 
of those who are most knowledgeable about a given project, and most knowledgeable 
about the benefits that could be obtained through its implementation. 

AASHTO believes that the role of the Federal Government is to oversee the proc- 
esses used to achieve an outcome — Le., goal-setting, outcome — oriented oversight — 
not to develop prescriptive requirements delineating how decisions should be made. 
The current regulations are too prescriptive and delay the process of getting new 
products on the street where they can do some good. And, as noted in testimony 
presented before the Senate EPW Committee by the Federal Highway Administra- 
tion, based a recent query of their Division Offices they have not identified a prob- 
lem with the existing regulations. However, I believe that most requests made by 
the State DOTs are not specifically denied — the States are told to use State funds 
for that particular item or withdraw the item from the contract, and these inter- 
actions are not tracked and reported by FHWA by Mr. Jeffrey Paniati, Executive 
Director of the Federal Highway Administration, FWHA has no intention of chang- 
ing its interpretation of the law — or their regulations — without direction from Con- 
gress on this issue. Thus, we hold no hope that additional needed flexibility could 
ever be obtained through the existing regulations. I believe that in order to give the 
State transportation departments the greatest flexibility to deliver an efficient and 
effective highway program, change is required. 

Question 5. Do you have any examples in your State where this regulation has 
prevented your State or made it difficult for your State to use proprietary products 
designed to prevent injuries or save lives? 

Response. The challenges that Nevada has had is in regards to testing or using 
a proprietary product on a project involve those where a local agency will eventually 
maintain the improvement. We enter into many partnerships to maximize our fund- 
ing. Local agencies are not tied to the Federal rules when strictly using their own 
funding, or on segments of their system where they have incorporated a product 
they have found to be beneficial, only to have this ability to utilize this product on 
a joint funded cooperative project limited or denied. This has a big impact on long- 
term maintenance abilities, where multiple types of parts must be stockpiled for 
many different components. 

Senator Lautenberg. Thank you very much. 

Ms. Gillan. 
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STATEMENT OF JACQUELINE S. GILLAN, VICE PRESIDENT, 
ADVOCATES FOR HIGHWAY AND AUTO SAFETY 

Ms. Gillan. Good morning, Chairman Lautenberg and Senator 
Inhofe. I appreciate the opportunity to testify this morning on such 
an important topic. 

The number of highway deaths and injuries has essentially 
flatlined. Over the past decade, over 41,000 people are killed and 
2.5 million more are injured in motor vehicle crashes at an eco- 
nomic cost exceeding $230 billion. SAFETEA-LU will result in the 
largest surface transportation investment in our Nation’s history. 
Yet during the authorization timeframe, it is unlikely we will see 
significant reductions in motor vehicle crash deaths, injuries or 
public health costs. 

As this Committee begins deliberations on the next reauthoriza- 
tion bill, let me briefly recommend some of the key areas where 
real safety gains can be achieved. First, there is an urgent need for 
a primary enforcement seat belt law in every State. Today, only 26 
States have this law. Primary enforcement seat belt laws save lives 
and result in higher usage rates. 

SAFETEA-LU provided more than $500 million in incentive 
grant money to encourage States to pass primary enforcement seat 
belt laws. How are we doing? In 2006, three States enacted a law. 
In 2007, only one State passed a law. This year, not a single State 
will adopt a primary enforcement seat belt law. At this glacial 
pace, it could be 2032 or later before every State has this essential 
law. 

In the area of impaired driving, we are not making sufficient 
progress. In 2006, 13,470 people were killed in alcohol-impaired 
crashes, about the same number reported in 1996. Part of the prob- 
lem is the fact that many States still lack some of the most funda- 
mental impaired driving laws. 

One of the major factors contributing to overall highway fatali- 
ties is the dramatic increase in motorcycle deaths in the last 10 
years. Since 1997, motorcycle deaths have more than doubled. Re- 
search conclusively and convincingly shows that all-rider helmet 
laws save lives and save taxpayer dollars. However, while motor- 
cycle deaths are climbing, life-saving all-rider helmet laws are 
under attack in State legislatures. Only 20 States today have all- 
rider helmet laws; yet 12 States considered repealing those laws 
just this year. 

The increase in teen drivers on our roads is also a safety problem 
with a sensible solution. In 2006, about 8,000 deaths involved 
young drivers. While many States have a few of the essential com- 
ponents of an optimal graduated driver’s licensing program for new 
teen drivers, only Delaware has all five recommended by Advo- 
cates. As a result, there is a patchwork quilt of teen driving laws 
across the Nation, similar to the blood borders that existed in the 
1970’s and 1980’s when States had different minimum drinking 
ages for alcohol. Congress solved that problem with enactment of 
the 21 drinking age that you sponsored, Senator Lautenberg. That 
law gave States 3 years to adopt a uniform drinking age or be pe- 
nalized Federal Aid Highway funds. 

What happened? As a result, every State complied, no State lost 
a single dollar of Highway funds. And over 25,000 lives have been 
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saved, a remarkable achievement. It is now time for Congress to 
step in to protect every teen in every State through the uniform 
adoption of optimal GDL laws. 

There is also a pressing need to address the rapidly increasing 
population of older drivers. Unfortunately, not enough attention is 
being given by FHWA or NHTSA to adopting counter-measures in 
our highway and vehicle designs to address the needs of older driv- 
ers. 

Another safety area DOT has failed to show adequate progress 
is in reducing truck crash deaths. Studies show that as big trucks 
get heavier and longer, they have longer stopping distances, are 
more difficult to maneuver and have an increased risk of rollover. 
The destruction and damage to bridges and highways caused by 
overweight trucks jeopardizes safety for everyone. 

One of the most successful truck safety laws ever enacted by 
Congress was the 1991 freeze on longer combination vehicles. Un- 
fortunately, trucking and shipping interests are already prodding 
Congress to increase Federal truck size and weight laws, relax the 
LCV freeze and give special weight exemptions to select States like 
Maine and Vermont. Public opinion polls show that Americans are 
strongly opposed to longer and heavier trucks. They believe that 
bigger trucks are more dangerous and they are absolutely right. 

Now let me turn to the issue of speed. In 2006, speed was a fac- 
tor in about a third of all fatalities. A 1984 study by the National 
Academy of Sciences documented that the national maximum speed 
limit saved both fuel and lives. Conditions may once again be ripe 
for Congress to reconsider a national speed limit law and Advo- 
cates supports that strategy, in order to save lives and protect the 
Nation. 

Let me conclude by saying that many of the safety priorities out- 
lined in my statement this morning and in my formal testimony 
can be realized by expending minimal Federal dollars while achiev- 
ing maximum gains in saving lives. There really are no acceptable 
excuses for delaying any longer the adoption of proven, cost-effec- 
tive safety measures that will significantly reduce our Nation’s 
death and injury toll. 

Thank you very much. 

[The prepared statement of Ms. Gillan follows:] 
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Good morning. My name is Jacqueline Gillan and I am Vice President of Advocates for 
Highway and Auto Safety (Advocates) a coalition of consumer, health and safety and major 
insurance companies and agents organizations working together to support adoption of laws and 
programs to reduce deaths and injuries on our highways. Advocates is a unique organization. 

We focus our efforts on all areas affecting highway and auto safety - the roadway, the vehicle, 
and the driver. Founded in 1989, Advocates has a long history of working with the Senate 
Committee on Environment and Public Works advancing public health and safety in surface 
transportation legislation. We appreciate the opportunity to testify at this morning’s hearing 
addressing strategies and solutions for achieving safety gains that will reduce deaths and injuries 
on our highways. 

Although our nation’s highway system has created mobility opportunities that are the envy of the 
world, it has resulted in a morbidity and mortality toll that is not a source of pride. Motor 
vehicle crashes are the leading cause of death for all Americans between the ages of 4 and 34. 
Every day 117 people are killed on America’s highways and 7,000 more are injured. 1 

During the five-year authorization time frame of the Safe, Accountable, Flexible, Efficient, 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU), it is expected that more than 
200,000 people will die on our highways and nearly 13 million more will be injured. This will 
occur despite the largest surface transportation investment in our nation’s history. 

Any progress in achieving significant reductions in motor vehicle deaths and injuries will require 
Congress to address these realities. Currently, too many states have too few of the most 
successful, cost-effective traffic safety laws that have been proven to save lives, prevent serious 
injuries and reduce the expenditure of billions of dollars in medical, government and other 
economic costs. Additionally, federal motor vehicle and track safety standards that have the 
potential to save thousands of lives year after year continue to languish at the U.S. Department of 
Transportation (DOT) or are issued with only minimal, weak requirements. At the same time, 
highway deterioration and potential catastrophic bridge failures across the country threaten the 
safety of motorists while trucking interests continue to prod state legislatures and Congress to 
again increase the size and weight of big trucks. 

Highway Safety is Stuck in Neutral 

Let me begin by providing a brief overview of where we are and where we are headed in efforts 
to address this public health epidemic. 

In 2006, the last year government figures are available, 42,642 people were killed in motor 
vehicle crashes and over 2.5 million were injured at a cost to society of more than $230.6 billion. 
This amounts to a “crash tax” of about $820 for every person in the United States. 2 

More than half of passenger vehicle occupants killed in 2006 were unrestrained, unchanged from 
2005. Yet, only 26 states and the District of Columbia have enacted primary enforcement seat 
belt laws. 3 
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Motorcycle deaths in 2006 increased for the ninth year in a row to a total of 4,810, an astonishing 
127 percent increase from 1997. 4 Helmet use is the most effective measure to protect 
motorcyclists in a crash from death or disabling brain injuries. At present, however, only 20 
states and the District of Columbia require all motorcycle riders to wear a helmet. 5 This year, 12 
states attempted to repeal this lifesaving law while only four states considered, yet failed, to 
enact an all-rider helmet law. 

The map attached to this testimony indicates how few states have adopted both life-saving 
primary enforcement seat belt and all-rider motorcycle helmet laws. 

In 2006, 41 percent of all fatal crashes were alcohol-related. This has essentially remained the 
same for the past 13 years. 6 Despite strong public opinion in support of tough measures to get 
drunk drivers off our streets and roads, many states still lack open container and repeat offender 
laws that meet federal requirements, as well as other basic impaired driving laws. 

In the past 10 years the number of truck crash deaths has remained essentially the same, about 
5,000 fatalities each year. Ineffective public relations campaigns, flawed research, weak safety 
rules and inadequate enforcement efforts have all contributed to the lack of progress by the 
Federal Motor Carrier Safety Administration (FMCSA) to achieve significant safety gains. The 
agency continues to ignore Congressional mandates, issue flawed safety regulations that are 
routinely overturned in scathing court decisions, and fails, by any measure of success, to achieve 
its safety goals. 

Driver Demoeravhics are Changing, Safety Laws and Regulations Are Not 
In the next reauthorization. Congress must address changing surface transportation priorities. 
There is also an urgent need to acknowledge and adapt our laws and safety regulations to the 
changing profile of highway users, particularly more teens and older citizens who will be 
driving. 

Approximately 8,000 people were killed in crashes involving young drivers ages 16 to 20 in 
2006. Although graduated driver licensing (GDL) laws have been proven to be effective in 
saving lives, only the state of Delaware has all five elements of an optimal teen driving law. 7 

Older citizens are overrepresented in motor vehicle crashes as drivers, vehicle occupants and 
pedestrians. Older vehicle occupants represent 14 percent of vehicle occupant fatalities, and 15 
percent of all pedestrian fatalities involved people over the age of 70. 8 

DOT Changes Missed Goals. But Can’t Chanee Reality 

In recent years, the National Highway Traffic Safety Administration (NHTSA) has been unable 
to meet a number of its announced safety performance goals. Instead of improving its 
performance, the agency has simply moved the goal posts. 

Some years ago, NHTSA switched from using total fatalities as a measure of agency 
performance to relying on the overall fatality rate. Although NHTSA set a goal of achieving a 
fatality rate of 1.0 fatality per 100 million vehicle miles of travel (MVMT) by 2008, the agency 
has now admitted that it cannot achieve that goal and has raised its 2008 goal from 1.0 to 1.37 
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fatalities per 100 MVMT. The goal of reducing the fatality rate to 1 .0 has now been put off until 
2011. Even this deferred performance goal is wishful thinking since it will require a decrease in 
the fatality rate in the next five years, from 1.41 (2006) to 1.0 by 201 1, that is four times the drop 
in the fatality rate that NHTSA achieved in the previous five-year period (2001-2006). But even 
as NHTSA touts marginal reductions in the fatality rate, the U.S. has lost ground compared to 
other industrialized nations, falling from first to ninth in terms of highway safety. 9 

NHTSA also changed its traditional method of measuring the motorcycle fatality rate. After 
years of providing motorcycle fatality rates using the traditional exposure measure for surface 
transportation, that is, miles driven or 100 MVMT, NHTSA recently announced that motorcycle 
mileage data is flawed and can no longer be used to determine the fatality rate. The 2005 
motorcycle fatality rate, based on mileage, was nearly 44 deaths per 100 MVMT. NHTSA had 
planned to issue a new fatality rate based on deaths per 1,000 registered motorcycles, which 
would have yielded an artificially low fatality rate 0.73 fatalities, less than one fatality, for every 

1.000 vehicles. This was seen as an attempt to downplay the significance of the motorcycle 
fatality problem. The agency has instead decided to report the motorcycle fatality rate based on 

100.000 registered motorcycles, which yields a fatality rate for 2006 of just under 72 deaths per 

100,000 registered vehicles. 

With regard to the truck fatality rate, FMCSA has engaged in a more subtle change to dilute the 
impact of the data by combining truck VMT with bus and passenger vehicle VMT so that truck 
fatalities will be divided by a much larger pool of vehicle miles of travel to yield a dramatically 
lower fatality rate for big trucks. As a result, instead of truck fatality rates being correctly 
reported as much higher than the overall highway fatality rate, the revised FY 2008 rate for large 
truck and bus crashes is an artificially and misleadingly low figure of just 0.171 fatalities per 100 
MVMT. In comparison, the truck crash fatality rate in 2005 per 100 MVMT only using truck 
mileage was 2.12 fatalities per 100 MVMT, a significantly larger number indicating a serious 
safety problem. 

This raises the concern that our federal safety agencies, NHTSA and FMCSA, instead of 
focusing on saving lives and decreasing the number of people who are killed and maimed in 
traffic crashes, are expending resources on public relations efforts intended to give the 
appearance of progress where there is none. 

Enactment. Education and Enforcement are Key to Improving Safety 
Changing human behavior, especially of a large and diverse population, is an enormous task. 
Most often, positive changes in safety behavior are not effective if predicated on educational 
efforts alone. For instance, efforts to convince people to use seat belts solely through “education, 
exhortation, or persuasion have had little success.” 0 Research conducted by the Insurance 
Institute for Highway Safety (IIHS), among others, indicates that educational messages, such as 
public service announcements, brochures and similar attempts at behavior modification do not 
yield long lasting results. This has been shown repeatedly in research studies on social behavior, 
especially in the context of traffic safety. 11 

Experience teaches that behavior modification in traffic safety is most effective when an 
educational message is combined with a legal requirement such as a state or federal law or 
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regulation that is underscored by a real possibility of the imposition of a penalty (summons, fine, 
points, etc.) through adequate enforcement. “Most demonstrable improvements in driver 
behavior come from traffic safety laws.” 12 The underpinning of a state legal requirement, and 
the accompanying potential penalty, makes the need to change behavior more tangible than 
simply providing an educational message. 

The “Click-It or Ticket” seat belt enforcement campaign is a role model of how this combination 
is effective. The original program was developed in North Carolina in 1993 as a means of 
promoting higher seat belt use rates and was launched to test the potential effectiveness of 
combining widespread publicity, with strong enforcement, in a state with a primary enforcement 
seat belt law. The educational message was integrally related to the intent of the new law, 
including consequences for its violation and specific information about fines, as well as the 
promise to fully enforce the law. The North Carolina campaign paid immediate dividends, with 
belt use increasing from 65 percent statewide before the effort, to 84 percent statewide 
approximately six months later. North Carolina now has a statewide seat belt use rate of nearly 
89 percent (2007), placing it in the top-tier of states with the highest seat belt use rates. 13 

Because the Click It or Ticket program has been so successful, it has since been used in 
numerous other states. In addition, in the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users, Pub. L. 109-59 (Aug. 10, 2005) (SAFETEA-LU), Congress 
provided NHTSA with $29 million each year (2006-2009), to conduct Click It or Ticket-type 
high visibility enforcement campaigns to reduce alcohol-impaired or drug-impaired driving and 
to increase seat belt use. 14 NHTSA has used this funding to run a nationwide enforcement effort 
supported by a $7.5 million advertising campaign focused on raising nighttime driving seatbelt 
use rates among teens. 15 

The problem, however, is that the NHTSA campaign cannot truly be a nationwide effort since 
not all states have primary enforcement seat belt laws. The message is not as effective in states 
with secondary enforcement laws. 

Bold Action and Leadership are Necessary in the Next Reauthorization Legislation 
Proven public health solutions to significantly reduce highway deaths and injuries are known. 
However, political will and executive branch leadership to advance and implement programs and 
policies are lacking. Many states and communities already have enacted traffic safety laws and 
employ ideas and programs that are resulting in important reductions in deaths and injuries. 
Extensive research and experience show the benefit of strong safety standards, regulations and 
laws. Unfortunately, much more needs to be done as a nation to ensure that safe roads, safe 
vehicles and safe driving adequately protect every person, in every state, on every trip. 

Let me briefly identify some of the key issues that must be addressed in next year’s 
reauthorization in order to achieve any real progress in reducing motor vehicle deaths and 
injuries. 

A Primary Enforcement Seat Belt Law is a Primary Need 

When you fly into any airport in any state across the country one has to wear a seat belt for 
landing and take-off. That’s not the case when you and your family are driving across the 
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country. At present, only 26 states 16 and the District of Columbia allow primary enforcement of 
their seat belt law. 

Research shows that lap/shoulder seat belts, when used, reduce the risk of injury to front-seat 
passenger occupants by 45 percent and the risk of moderate-to-critical injuries by 50 percent. In 
a crash, one of the most serious and deadly events that can occur to passengers is to be ejected 
from the vehicle. In fatal crashes in 2006, 75 percent of passenger vehicle occupants who were 
totally ejected from the vehicle were killed. 17 

Seat belts save lives and help to keep occupants in the vehicle. In states with primary 
enforcement laws, belt use rates are higher. A study conducted by the IMS found that when 
states strengthen their laws from secondary enforcement to primary, driver death rates decline by 
an estimated seven percent. 18 Use levels are typically 10 to 15 percentage points higher in these 
states than in states with weaker enforcement laws. Needless deaths and injuries that result from 
a lack of seat belt use cost society an estimated $26 billion annually in medical care, lost 
productivity, and other injury-related costs. NHTSA estimates that in 2006, among passenger 
vehicle occupants over age 4, seat belts saved an estimated 15,383 lives. If all passenger 
occupants over age 4 had worn seat belts, 20,824 lives could have been saved or an additional 
5,441 lives. 19 NHTSA also estimates that, had seat belt use rates been 100 percent over the 
years, more than 350,000 additional lives would have been saved. 20 

Congress, in SAFETEA-LU, provided more than $500 million in incentive grant money to 
encourage states to pass primary enforcement seat belt laws. In 2006, three states acted. In 2007 
only Maine passed a law. This year not a single state has adopted a primary enforcement seat 
belt law. At this glacial pace, one state a year, it likely will be 2032 or later before every state 
has this essential lifesaving law. 

Impaired Driving - Stagnation After Years of Progress 

The number of annual deaths on our nation’s highways due to alcohol-related crashes dropped 
steadily from more than 26,000 in 1982 to under 17,000 from the mid-1980s through the mid- 
1990s. Since 2000, the number of persons killed in alcohol-involved crashes fell below 17,000 
only once, in 2004, but has otherwise been climbing, reaching a new recent high of 17,602 in 
2006. This indicates a reversal of the decline in impaired driving fatalities and a disturbing trend 
toward annual increases in deaths resulting from impaired driving. 

The earlier decrease in fatalities was in large measure due to a wave of enactment of state anti- 
impaired driving laws, more serious enforcement of impaired driving laws, and educational 
efforts by Mothers Against Drunk Driving (MADD) and others to raise awareness of the 
problem. However, over 25 years after MADD began its campaign, there is still a patchwork of 
laws intended to prevent impaired driving across the nation. In fact, only two states have 
adopted all seven optimal laws identified by Advocates as essential to deterring and preventing 
impaired driving and the fatal and other injury crashes that result. Only 14 other states have 
adopted at least six of these laws. 21 That means that most states, 34 and the District of 
Columbia, have enacted only five or fewer of these life-saving legal requirements. 
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Advocates recommends that a renewed emphasis be placed on efforts to prevent impaired 
driving through adoption of key anti-impaired driving laws. This would result in all states and 
the District of Columbia maintaining similar legal requirements regarding violators with 
extremely high blood alcohol concentration (BAC) levels; child endangerment by operating 
motor vehicles while impaired; open containers and repeat offender laws; sobriety checkpoints; 
and BAC testing for drivers involved in fatal crashes regardless of whether they survive the crash 
or not. 

Additionally, the use of technology has been burgeoning in motor vehicles in recent years. 
Modem technology is used not just to provide drivers with vital safety information but also to 
allow internet access and entertainment and business communications that can interfere with the 
driving task. There is no reason that technology should not be used to prevent impaired drivers 
from operating motor vehicles. An effort led by MADD is already underway to urge states to 
adopt a mandatory interlock system to prevent persons convicted of impaired driving from 
starting their vehicle when they are, again, impaired. Advocates supports this effort. 

Advocates also believes that more can be done through on-board technology to limit the ability 
of impaired drivers to start and operate motor vehicles. NHTSA should determine how sensor 
technology could be used to ensure that when impaired drivers get behind the wheel of a motor 
vehicle the vehicle is “smart” enough to prevent the driver from starting the ignition, getting on 
the road, and threatening the lives of others. 

Motorcycle Deaths are Climbine and Helmet Laws are Under Attack 
NHTSA estimates that 80 percent of motorcycle crashes injure or kill a rider. In 2006, 4,810 
motorcyclists were killed and 88,000 were injured. This is more than double the motorcycle 
fatalities in 1997 and a level not seen since 1981. 22 At present, motorcycles make up less than 
two percent of all registered vehicles and only 0.4 percent of all vehicle miles traveled, but 
motorcyclists account for 1 1 percent of total traffic fatalities, 13 percent of all occupant fatalities, 
and 4 percent of all occupants injured. 23 NHTSA estimates that helmets saved the lives of 1,658 
motorcyclists in 2006 and that if all motorcyclists had worn helmets, an additional 752 lives 
could have been saved. 24 

Today, only 20 states and the District of Columbia require helmet use by all motorcycle riders. 
This year 12 of those state laws were under attack by repeal attempts. In 2007, the National 
Transportation Safety Board recommended that all states adopt an all-rider helmet law. Research 
conclusively and convincingly shows that all-rider helmet laws save lives and reduce medical 
costs. While helmets will not prevent crashes from occurring, they have a significant and 
positive effect on preventing head and brain injuries during crashes. According to NHTSA, 
almost 50 percent of motorcycle crash victims have no private health insurance, so their medical 
bills are paid by taxpayers. 23 In 1992, California’s all-rider helmet law took effect resulting in a 
40 percent drop in its Medicaid costs and total hospital charges for medical treatment of 
motorcycle riders. 26 

Finally, in a 2008 report by NHTSA guiding states on highway safety actions that work, a state 
all-rider motorcycle helmet use law was the only countermeasure rated as “Proven” in the 
“Effectiveness” category, 27 
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Strong. Uniform Teen Driving Laws Will Save Lives 
After declining for 15 years, the number of teens is on the rise, growing at a faster rate than the 
overall U.S. population. In 1995, there were about 29 million people aged 12 to 19 in the United 
States. The teen population will continue to expand through the year 2010, as the children of 
baby boomers bring the total number of 12-to-19-year-olds to 34.9 million. 28 
Based on estimated miles traveled annually, teen drivers ages 16 to 19 have a fatality rate four 
times the rate of drivers ages 25 to 69. In 2006, 3,406 young drivers aged 15 to 20 were killed in 
motor vehicle crashes and an additional 4,569 people, including teen passengers and others, were 
killed in these crashes. In all, nearly 8,000 died in crashes involving young drivers. 29 

Graduated driver licensing (GDL) programs introduce teens to driving by phasing in full driving 
privileges over time and in lower risk settings. Based on research showing the effectiveness of 
GDL laws. Advocates recommends five components for an optimal teen driving law: 

• a minimum six-month holding period for the learners permit; 

• a minimum of 30 to 50 hours of supervised driving; 

• intermediate stage restrictions on nighttime driving; 

• intermediate stage restrictions on the number of non-family teenage passengers; 
and 

• restrictions on non-emergency cell-phone use during both the learner’s and 
intermediate stages. 

Despite the proven success of comprehensive GDL laws in lowering the risk of a crash for teen 
drivers, there is a patchwork quilt of laws throughout the nation. Adoption of GDL laws has 
been a priority in some states but most have taken a piecemeal approach adopting one or two 
GDL components, but not the others. Adjacent states frequently have different rules for teen 
drivers concerning limits on nighttime driving, passenger restrictions and cell phone use. 

This is similar to the “blood borders” problem in the 1970s and early 1980s when adjacent states 
had different minimum drinking ages for alcohol. Teens would drive across state borders, drink, 
and then drive impaired back home, killing and injuring themselves and others. This common 
occurrence was a catalyst for Congress to act and the Administration to concur. In 1984, 
President Reagan, at the urging of then-Secretary of Transportation Elizabeth Dole, signed into 
law a legal minimum drinking age of 21 sponsored by the late chairman of the House committee. 
Rep. James J. Howard (D-NJ), former Rep. Michael Barnes (D-MD) and Sen. Frank Lautenberg 
(D-NJ). That law gave states three years to adopt a common, uniform drinking age of 21 or be 
penalized federal-aid highway funds. As a result of that federal law every state complied, no 
state lost any federal funds and over 25,000 lives have been saved 30 - a remarkable achievement. 
It is now time for Congress to step in to protect teens and reduce deaths and injuries in every 
state through the uniform adoption of optimal GDL laws. 

No Country for Older Drivers 

The proportion of the population over age 65 is also growing significantly. In the past 10 years 
the number of older licensed drivers has increased by 18 percent, to 30 million in 2006. 31 
Although the proportion of older drivers in the population in recent years is about 15 percent, 
NHTSA estimates that this will rise to over 19 percent by the year 2030, with over 71 million 
drivers age 65 or older. 32 
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Older citizens can be expected to have problems as drivers and as pedestrians, given well- 
documented changes in their perceptual, cognitive, and psychomotor performance. The result is 
that drivers above age 65 have a higher overall crash rate than any other age group’ 1 Older 
drivers as a group are involved in fewer fatal crashes than younger drivers, but their 
susceptibility to both severe, disabling injury and death in a traffic crash, either as vehicle 
occupants or as pedestrians, is several times that of a person in their 20s, according to NHTSA. 
Nevertheless, NHTSA still has many safety regulations that do not meet the safety needs of older 
occupants. One example is NHTSA’s proposed rule on side impact protection which includes 
injury criteria that might be adequate for vehicle occupants through middle age, but will not 
adequately protect older occupants. The result will be avoidable severe injuries and deaths 
among older vehicle occupants in side impact crashes. 

The rapidly increasing population of older drivers, vehicle occupants, and pedestrians also 
presents daunting challenges to transportation engineers, who must ensure safety while 
attempting to maintain mobility on highways and streets. Studies have shown that a driver age 
75 needs more than 30 times the amount of illumination compared to a 21-year old driver to see 
the signs and other traffic control devices without difficulty, and that older drivers often take 
double the amount of time to recognize a hazard or react to a traffic control device than a young 
driver. This is especially crucial with respect to the amount of time and distance needed to brake 
quickly to avoid a collision or to reduce the severity of an impact. In addition, a higher 
percentage of older drivers have varying problems with vision that occur normally with aging, 
yet NHTSA some years ago weakened its standard for headlamp illumination so low-beam 
lamps provide less illumination of overhead highway signs and objects at the roadside. 

Not enough attention has been paid to adopting countermeasures in our highway and street 
designs for older drivers. Most guidelines and recommendations concerning the need to 
accommodate older drivers in government publications issued both by FHWA and NHTSA, 
consist of voluntary rather than mandatory actions. 33 The pace with which traffic engineering 
changes are adopted is exceptionally slow, with compliance periods for the states often set at 10 
years and more. In addition, shortages of adequate highway funding at all levels of government 
erode the possibility of timely attention to highway and street design and traffic engineering 
changes that will make vehicle operation by older drivers measurably safer. 

These same problems also afflict older and disabled pedestrians. Most intersections in the U.S., 
even when signalized, are treacherous to negotiate safely for any pedestrians, but especially for 
older and disabled pedestrians. Traffic engineers are reluctant to extend pedestrian crossing 
times to increase safety because they argue that this impedes the flow of traffic and may cause 
backups. Only recently have there been efforts to slow crossing times at signalized intersections, 
and only from 4.2 feet to 3.5 feet per second. 

These brief observations make it clear that older and disabled Americans are being shortchanged 
on traffic and vehicle safety. DOT is not taking a systems engineering approach to the problem 
that combines countermeasures involving highway and traffic engineering design and operation 
with vehicle crashworthiness design in order to protect occupants of all age groups. 
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Bieeer. Heavier Trucks Are More Daneerous 

Each year, about 5,000 people die in crashes involving big trucks and this fatality toll has not 
changed in the past decade. A large part of the reason is the increased numbers of heavier trucks, 
sometimes pulling two and even three trailers behind a tractor and operating on more and more 
miles of highways, both on and off the U.S. Interstate system. As big tracks get heavier they 
have longer stopping distances, reduced margins of safe maneuverability at high speeds, more 
loss-of-controi crashes, and increased risk of rollovers. These safety threats have been 
researched and well-documented in studies by federal agencies and private organizations. 

Heavier tracks often have additional axles that require more frequent maintenance. The 
Commercial Vehicle Safety Alliance (CVSA) regularly finds about one-third of all tracks 
inspected during its annual Roadcheck to have faulty brakes that require enforcement officers to 
issue Out of Service Orders (OOS) to the drivers and motor carriers until the vehicle is properly 
repaired. In fact, Roadcheck 2008 found that 52.6 percent of all commercial motor vehicle 
defects resulting in OOS Orders were faulty brakes. 36 The U.S. Department of Transportation 
(DOT) has stated its concern in several studies about the increased chances of finding poor 
brakes on bigger tracks with more axles. 37 

Heavier tracks also have a higher risk of rollovers as they add more weight on the same number 
of axles, often surpassing gross vehicle weights of 80,000 pounds by wide margins. Many 
hundreds of thousands of trips by legal and illegal overweight tracks throughout the U.S. every 
day raise the chances of rollover crashes because standard “18-wheelers” are transporting loads 
that result in the rig far exceeding the maximum federal gross weight limit. When those loads 
also involve cargo that can easily shift, such as various types of liquids in cargo tanks, extra- 
heavy tracks become extremely unstable in emergency steering maneuvers or when sudden 
braking is required to negotiate a sharp curve. 38 

The American public has spoken loudly and clearly in opposition to heavier trucks. In poll after 
poll, the public has consistently and emphatically expressed the view that sharing the road with 
big tracks is unsafe. In a poll conducted earlier this year, two-thirds of the public, by a margin of 
66 to 16 percent, oppose efforts to have Congress allow tracks that would carry heavier loads on 
U.S. highways. 39 An even larger majority of Americans, 82 percent (more than a 4-to-l margin), 
believe that multi-trailer, longer combination vehicles (LCVs) are more dangerous than tracks 
pulling a single trailer. 

When longer, heavier tracks are LCVs, that is, tractors pulling multiple trailing units, such as 
giant Triples, Rocky Mountain Doubles, and Turnpike Doubles, safety problems are further 
magnified by the swaying and increased low- and high-speed off-tracking of these very long 
combination rigs. Even the U.S. DOT found that if LCVs increased their operations nationwide, 
they would suffer an 1 1 percent higher overall fatal crash rate. 40 This finding was further 
confirmed in another DOT study that specifically cautioned against the increased use of long 
combinations pulling multiple trailers because of amplification or sway of the last trailing units 
and poorer control of load transfer as compared with single semi-trailer trucks which makes 
LCVs more prone to out-of-control and rollover crashes. 41 One of the most successful truck 
safety laws ever enacted by Congress was the LCV “freeze" 42 sponsored by Sen. Frank 
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Lautenberg (D-NJ), which prevented further spread of these longer, bigger trucks onto more 
routes, especially in California and along the East Coast of the U.S. 

Speeding Wastes Lives and Fuel 

In 2006, 13,543 speeding-related traffic fatalities occurred on U.S. roadways, approximately 32 
percent of all traffic fatalities that year. 43 This percentage for speed-involved fatal crashes has 
held steady, year after year. Of those fatalities, more than a third (5,587) took place on roadways 
posted at 55 miles per hour or higher. Although the National Maximum Speed Limit was 
revoked in 1995 to permit states to post higher speed limits, that did not eliminate vehicle speed 
and speeding as a critical factor in fatal crashes, by any means. Congress may have repealed the 
national maximum speed limit but it did not repeal the laws of physics. 44 

The National Maximum Speed Limit was designed to address the need to conserve fuel in the 
wake of the 1973 oil crisis and gasoline shortage. 45 The National Academy of Sciences 
documented the fact that the lower, uniform national speed limit saved fuel, estimating a total 
savings of about 167,000 barrels per day. 46 From the safety perspective, the National Academy 
study also revealed that the national speed limit was a life saving policy. “[T]he slower speeds 
and more uniform pace of travel . . . accounted for 3,000 to 5,000 fewer highway fatalities.” 47 
Even years after the oil crisis had passed, that national speed limit was still saving between 2,000 
and 4,000 lives and preventing between 2,500 and 4,500 serious and 34,000 and 61,000 minor 
and moderate crash injuries. 48 

The National Academy study estimated that raising speed limits on rural interstate highways 
would result in about 500 more deaths annually. 49 Other studies have documented that the trend 
to higher posted speed limits has resulted in those increased fatalities and higher fatality rates. 50 

There are few policy measures that can compete with the safety benefits provided by a national 
maximum speed limit. Conditions may once again be ripe for Congress to consider a new 
version of the national speed limit law. One bill calling for a dual limit of 60 mph on urban 
highways and 65 mph on rural portions of the National Highway System has already been 
introduced in the House. 51 Advocates supports the consideration of a reformulated national 
speed limit as a policy option in order to save lives and protect the nation. 

The Unfinished Vehicle Safety Agenda 

A safe vehicle that protects its occupants is critical to surviving a highway crash. Federal Motor 
Vehicle Safety Standards adopted by NHTSA in the 1960s and 1970s have been credited with 
saving thousands of lives in the past 30 years. 52 Airbags have saved more than 25,000 lives 
since 1975. 53 One of the major safety accomplishments in the SAFETEA-LU reauthorization 
legislation was Congressional direction to the National Highway Traffic Safety Administration 
to move forward on several federal vehicle safety standards that had languished for decades. 
Unfortunately, weak safety standards already proposed by the agency in response to directives 
will not likely realize the lifesavings that Congress envisioned or that are expected by the public. 

Each year more than 10,500 people die in rollover crashes. Congress, with bi-partisan support, 
directed NHTSA in SAFETEA-LU to issue and upgrade long overdue safety standards to 
prevent rollover, improve roof strength, mitigate occupant ejection, upgrade side impact 
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protection and require better consumer information. In each case, the agency has so far done 
considerably less than it could have to advance safety and occupant protection. 

Despite the successes in enacting provisions directing NHTSA to issue and upgrade safety 
standards, there is an unfinished vehicle safety agenda. While this is not the jurisdiction of this 
Committee, it is important to note that advancing federal vehicle safety standards in the areas of 
pedestrian safety, vehicle compatibility, and improved seat structure and belt design are critical 
standards still needed to save lives and prevent disabling injuries. 

Conclusion 

The quality of life for all Americans depends on a safe, reliable, economical and environmentally 
sound surface transportation system. However, transportation solutions involve not only costs, 
but safety as well. 

As previously mentioned, highway crashes are costing our nation more than $230 billion 
annually. This is money that could be better spent on addressing surface transportation needs. 
Many of the top priorities outlined in my testimony today can be realized by expending minimal 
resources from the Highway Trust Fund while achieving maximum gains in saving lives and 
preventing costly, disabling injuries. The health and safety community knows what works. 

There are no acceptable excuses for delaying any longer the adoption of proven safety measures 
or accommodating special interests that seek to roll back safety while the death and injury toll 
continues to grow. 

Thank you and I am pleased to answer any questions. 
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ADVOCATES FOR HIGHWAY AND AUTO SAFETY 


ADULT OCCUPANT PROTECTION 


Primary Enforcement Seat Belt Laws 


All-Rider Motorcycle Helmet Laws 


State has both a primary enforcement seat belt 
law and an all -rider motorcycle helmet law 


j I State has either a primary enforcement seat 
J belt law or an all -rider motorcycle helmet law 


State has neither a primary enforcement seat 
belt law nor an all -rider motorcycle helmet law 
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Responses by Jacqueline S. Gillan to Additional Questions 
from Senator Boxer 

Question la. Do you think that lower speed limits would make the roads safer? 

Response. There is no question that lower speed limits would make road travel 
safer for both motorists and the operators of commercial motor vehicles. Lower 
speed limits, when enforced, result in drivers having more time to react to hazards 
requiring braking and evasive maneuvers, as well as more time to detect, under- 
stand, and appropriately react to guidance provided by signs, pavement markings, 
and other traffic control devices. 

Recent studies have shown that reduced crash rates and lower crash severity are 
benefits of lower speeds on highways and streets, and that vehicle speed has a caus- 
al relationship to crash rates and severity. 

Question lb. Do you think that a national speed limit would be effective? The Na- 
tional Maximum Speed Limit (NMSL) enacted in 1974 achieved lower motor vehicle 
operating speeds that almost immediately translated into a sustained, reduced rate 
of collisions with fewer deaths and fewer severe injuries. These facts have been 
verified repeatedly by several studies, including studies conducted through the Na- 
tional Academy of Sciences and by independent research organizations, such as the 
Insurance Institute for Highway Safety. It is documented that tens of thousands of 
lives were saved during the era of the NMSL, and that additional thousands of lives 
could be saved each year by a national speed limit that would reduce highway-oper- 
ating speeds. 

Question 2a. What is the most important thing that can be done to improve road 
safety? 

Response. In terms of immediate actions that would have a large, measurable ef- 
fect on saving lives and reducing crash severity and associated injuries, adoption of 
a national Primary Seat Belt Use Law requirement would immediately result in 
saving additional lives in the 24 states that do not currently permit primary en- 
forcement of their seat belt use laws. Also, enactment of a national requirement for 
all-rider motorcycle helmet-use laws in all states, uniform Graduated Driver Licens- 
ing (GDL) laws for novice drivers and the use of a breathalyzer interlock for drivers 
previously convicted either of driving while intoxicated (DWI) or driving under the 
influence (DUI), are measures that would have a strong and immediate positive ef- 
fect to improving highway safety. 

In addition, each year, about 5,000 people die in truck crashes and more than 
100,000 are injured. Congress must not weaken or repeal the 1995 freeze on longer 
combination vehicles or increase truck weights. Also, nationwide reductions in post- 
ed speed limits and vigorous enforcement of those limits would result in many lives 
saved on our nation’s highways. 

Question 2b. Is there a Federal element to this, or is it purely State or local? 

Response. Improving traffic safety to save lives, prevent injuries and reduce motor 
vehicle crashes and costs requires concerted efforts mounted at the Federal, state, 
and local levels. However, the Federal Government must take the lead to ensure 
that proven safety countermeasures are uniform and enacted throughout the Nation 
to protect every person in every state. This is similar to the Federal Government’s 
leadership role in aviation safety. 

Motor vehicle crashes are the leading cause of death and injury for all Americans 
ages 3 to 33. Since the loss of more than 41,000 Americans each year in motor vehi- 
cle crashes is a national public health and safety crisis, Federal leadership is essen- 
tial. While local road conditions and terrain may vary to some extent, unsafe behav- 
iors and the laws of physics do not change from State to state. National minimum 
safety requirements will ensure that the public in each State receives the benefit 
of proven safety interventions. This includes seat belt use and motorcycle helmet 
use, maximum speed limits, strong measures to prevent impaired driving, graduated 
driver licensing for novice drivers, and other safety countermeasures including the 
coordination of Federal standards for the designs of highways and of traffic engi- 
neering measures that need national coordination and integrated implementation at 
all levels of government. 

Question 3a. What is the real potential for technology to make a real difference? 
For example, is the best potential at the roadside or in the car? Or are lower-tech 
options just as important in the short run? 

Response. Many technologies are already playing a critical role in improving vehi- 
cle, roadway and driver safety. Technologies that have a direct effect on the fre- 
quency and severity of crashes are evolving at a rapid pace. These include in-vehicle 
safety systems that both help to prevent crashes (crash avoidance technologies) such 
as electronic stability control and imminent collision notification systems (“smart” 
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cruise control, sensors and cameras for avoiding impacts with other vehicles and 
with children in backing incidents). Technology is also essential to reducing occu- 
pant injuries and deaths through the use of crash worthiness improvements such 
as safer active and passive restraint systems and automated enforcement tech- 
nologies at the roadside such as red light cameras and remote speed limit enforce- 
ment. Furthermore, if a crash does occur, the increasing use of remote crash notifi- 
cation systems installed in motor vehicles result in more rapid emergency medical 
responses to injured occupants. Technology, such as interlock systems, is also help- 
ing to keep impaired drivers off our roads. These in-vehicle technologies currently 
provide the best safety improvements and are making a real difference. 

Other technologies are helping to advance motor vehicle safety, such as remote, 
transponded real-time information to roadside inspectors on the critical safety condi- 
tion of commercial motor vehicles. Still other technologies are transforming the 
highway from an essentially static operating environment to a dynamic, changing 
environment comprising real-time changes in notifying drivers of changed operating 
conditions, including speed limits. 

Advocates believes that so-called “low tech” solutions can be found in passage of 
essential, proven, lifesaving laws that continue to languish year after year in State 
legislatures despite strong and broad public support. 

Question 3b. How long would it take for those technologies to be in place? Should 
the Federal Government be doing something to accelerate development of adoption? 

Response. For “low tech” solutions such as requiring primary enforcement of seat 
belt use laws, uniform GDL laws or motorcycle helmet use in all states, enactment 
of a national law would lead to adoption of those laws in nearly all jurisdictions 
within a few years. Other “low tech” highway-related safety features, including road 
safety hardware such as barriers and crash cushions, and certain traffic control de- 
vices, already qualify for Federal assistance to advance the implementation of high- 
way-related safety features. Federal minimum standards requiring the use of such 
items in highway construction and rehabilitation projects would expedite the instal- 
lation of these safety features. 

Technologies, such as crash avoidance systems, on-board electronic recorders mon- 
itoring commercial driver hours of service compliance, and injury-prevention coun- 
termeasures like automatic reversing power windows and advanced occupant re- 
straint systems, among many that could be mentioned, are all too often not required 
as standard equipment by the Federal safety agencies such as the National High- 
way Traffic Safety Administration (NHTSA) and the Federal Motor Carrier Safety 
Administration (FMCSA). As a result, it has fallen to Congress to require these 
agencies to issue rules requiring motor vehicle manufacturers and motor carriers to 
install advanced safety technologies. In general, safety technologies are adopted in 
an uneven manner, with implementation usually the result of Federal legislative 
mandates after years of unacceptable delay. 

Question 4a. How would you advise us as we prepare for the next reauthorization 
to improve the highway programs so that safety is seriously addressed? 

Response. The most effective approach for ensuring improvements in highway 
safety is for Congress to set the agenda by requiring in legislation that certain as- 
pects of motor vehicle and highway safety be required either in State law, or 
through Federal regulation, with specific deadlines for action. First, crucial aspects 
of traffic safety that are governed by State law, but have not been addressed in all 
states, would be improved by requiring states to adopt proven safety counter- 
measures, such as primary enforcement of seat belt use laws, GDL laws and all- 
rider motorcycle helmet laws. Congress will directly and immediately improve public 
safety in these areas. Second, with regard to Federal regulations for passenger vehi- 
cles, Congress needs to again set the agenda for NHTSA by requiring the issuance 
of rules to address specific safety problems. In recent years, this approach has been 
most effective in getting the safety agency to establish reasonable performance 
standards based on using both “low tech” solutions and available technology. This 
requires adoption of provisions directing the Secretary of Transportation (i.e. 
NHTSA) to issue final rules to address serious safety problems and to amend or es- 
tablish safety performance standards that include the safest countermeasures and 
safety technologies available. Similarly, with respect to commercial motor vehicle 
safety, Congress should, in the Motor Carrier Safety title, direct the Secretary of 
Transportation (i.e., FMCSA) to issue a series of specific rules that improve long- 
standing problems in commercial motor vehicle safety. Without congressional action, 
proven safety countermeasures for passenger and commercial vehicle safety will con- 
tinue to languish due to lack of agency initiative. 

As regards Federal-aid highway authorization legislation, over the past 35 years 
Congress and the Federal Highway Administration (FHWA) have increasingly re- 
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moved the direct Federal approval and oversight role for highway projects. Federal 
standards were changed to mere guidelines for federally assisted highway work, in- 
cluding safety features and basic geometric and cross-section designs. These guide- 
lines are authored by the states as consensus guidelines that are simply accepted 
without change by FHWA for inclusion in the Code of Federal Regulations as the 
basis for federally assisted highway work. These guidelines have wide boundaries 
for their design values and generous latitude is built into the narrative of safety and 
design guides so that uneven results in safety are produced from one State to an- 
other. 

Legislated funding categories have become increasingly fluid, allowing almost free 
exchange of money between major funding provisions, or supplying Federal funds 
as generally unrestricted block grants. Overall, most funds are provided with few 
legislated requirements. 

Furthermore, although State departments of transportation should be able to rely 
on their expertise to build, repair, and maintain safe roads and bridges, some states 
do not sufficiently address highway safety needs because funds are awarded with 
few limitations in both legislation and subsequent allocation by FHWA. Unless Con- 
gress directs that specific highway safety countermeasures be implemented in a 
time certain and provides dedicated funds for that purpose, with appropriate Fed- 
eral agency approval and oversight of projects, the national highway safety profile 
will remain uneven and unbalanced, with some states more aggressively imple- 
menting major highway safety improvements than others. For example, Federal 
funds for resurfacing and restoring highway pavement are provided by Congress 
and allocated through FHWA without any Federal standards on pavement skid re- 
sistance governing the safety of pavement surfaces, especially for wet weather trav- 
el. 

Question 4b. What kind of incentives can we offer if we were to build them into 
the HSIP program, for example? 

At this time, Advocates does not have a specific proposal but will provide that to 
the Committee at a later date. 

Question 5a. What is the data telling you about the effectiveness of various strate- 
gies, both infrastructure and behavioral? 

Response. The data tells us that while there are effective countermeasures for re- 
ducing highway deaths and injuries such as laws to increase seat belt and motor- 
cycle helmet use, reduce drunk driving and keep new teen drivers safe, piecemeal 
adoption of such countermeasures by the states has slowed progress and inhibited 
the application of these solutions nationwide. The only way to achieve optimal safe- 
ty improvement and to emphasize the national nature of this critical public health 
and safety epidemic is to have uniform, national laws that provide all Americans 
with the same basic level of safety. Government and independent research convinc- 
ingly show the benefits to public health and safety of adopting these safety strate- 
gies. 

There is a strong argument in support of appropriate countermeasures for infra- 
structure safety that are achieved through good design practices. Hundreds of stud- 
ies have been published over the last few decades demonstrating that providing in- 
creased decision and stopping sight distance on highways; wider travel lanes; appro- 
priately wide medians separating opposing streams of traffic; wide shoulders that 
are hard-surfaced; avoidance of edge-of-pavement drop offs; clear roadsides emptied 
of fixed object hazards; and clear, bright signs, pavement markings, and other traffic 
control devices that warn and guide motorists while fulfilling their expectations on 
what they will encounter on the road ahead are without question the fundamental 
road design strategies that prevent crashes and save lives. These are now taken for 
granted, but several decades ago they were almost uniformly absent from America’s 
roads and streets. Increasing the quality of the alignment and cross-section designs 
of highways, increasing pavement skid resistance, providing protection against col- 
liding with dangerous roadside features, and appropriately guiding the motorist 
from moment-to-moment in the numerous decisions that must be made while driv- 
ing are the foundation of good infrastructure design. 

In addition, infrastructure safety also requires that bridges must be inspected 
often with sophisticated tools and monitored for fatigue and deterioration due to en- 
vironmental conditions and the disproportionate impacts of large, heavy trucks, to 
ensure that catastrophic bridge failures do not occur. Better signalization and pedes- 
trian crossing designs ensure lower rates of pedestrian collisions that result in 
deaths and injuries. The data supporting the safety benefits of improved highway 
and traffic engineering designs both for motorists, bicyclists and for those walking 
have been collected and used to justify increased safety designs for many years. 
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Much of these data over the years has been collected by State highway departments 
and by FHWA, as well as by private researchers in universities and think tanks. 

Question 5b. How can you tell what combination of features should be considered 
an effective plan? 

Response. Traffic safety countermeasures have been tried, tested and developed 
over many years to improve safety in various areas of occupant protection, commer- 
cial vehicles and highway design. The best currently available features to improve 
a given safety problem are known and can be instituted with minimal lead-time. 
What has generally been lacking is not the safety features or combinations of fea- 
tures that will improve safety, but the leadership to institute some or all of the 
known and available countermeasures. 

Reductions in highway deaths and injuries require a multi-faceted approach at 
the Federal level addressing vehicle safety, driving behavioral programs and road- 
way design. Advocates supports safety initiatives in all three areas in the reauthor- 
ization of SAFETEA-LU. An effective plan combines sophisticated road and bridge 
design principles, optimal vehicle safety, and strong behavioral programs to increase 
safety belt and motorcycle helmet use, deter drunk driving, reduce young driver 
crashes by appropriately delaying the age of full licensure, monitoring the driving 
and working hours of commercial drivers, and enforcement of traffic laws and regu- 
lations, including speed limits and traffic control devices requiring compliance, such 
as signalized and stop sign controlled intersections. 

Senator Lautenberg. Thank you very much. 

Mr. Johns, welcome. 

STATEMENT OF ROBERT C. JOHNS, DIRECTOR, CENTER FOR 
TRANSPORTATION STUDIES 

Mr. Johns. Chairman Lautenberg, Ranking Member Inhofe, I 
am honored to be invited to testify on this important topic of traffic 
safety. 

I am going to focus on performance measures and performance- 
driven programs. The University of Minnesota is a large land-grant 
research university. Our center is one of the largest transportation 
centers in the Country involving many disciplines to look at a vari- 
ety of transportation-related topics. We have a long history of re- 
search in traffic safety. 

We address it from several perspectives: engineering, technology, 
human factors, planning and policy research. Our research creates 
innovative strategies to improve traffic safety. We also measure the 
performance impacts of these strategies and also develop new ways 
of measuring performance. 

We need innovations in traffic safety because the overall per- 
formance measures in the U.S., as has been mentioned, total fatali- 
ties and fatalities per vehicle mile driven, have been at a plateau 
for the past 10 to 15 years. Over 40,000 people die on our road sys- 
tems each year. This is a human tragedy equivalent to two large 
airplanes crashing every week, killing everyone on board. 

What is particularly frustrating is that we are not improving and 
other countries are. We used to be the world leader in traffic safe- 
ty. We have fallen from that leadership role. 

European countries with early leadership, like Sweden with its 
Vision Zero program, Australia, Asian countries have all achieved 
impressive results. They have done this by measuring traffic safety 
performance, creating a vision of what they want the performance 
to be and setting targets to reach that vision. Their investments 
are judged by how well they reach these targets and their institu- 
tions are held accountable and provided incentives for advancing 
traffic safety performance. 
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In the U.S., we have had great success in performance-driven 
programs in our private sector. There is an opportunity to increase 
performance measurement and accountability in Federal transpor- 
tation programs as called for by the National Surface Transpor- 
tation Policy and Revenue Study Commission. Fortunately, in addi- 
tion to other countries, we have innovative States that are dem- 
onstrating how this can be done in traffic safety. The States of 
Washington, Michigan, Missouri, Utah and others have developed 
visions, performance measurement systems, and investment pro- 
grams to meet performance goals. 

In Minnesota, a coalition of groups led by the Minnesota Depart- 
ment of Transportation and the Department of Public Safety, with 
support from our Center for Transportation Studies, has estab- 
lished a Toward Zero Deaths program. A variety of groups are 
working under this umbrella vision, led by central leadership that 
focuses on investments with high performance payoffs. Traffic fa- 
talities in Minnesota dropped from 657 in 2002 to 494 in 2006. 

The short-term strategies are complemented by long-term univer- 
sity research programs led by our Intelligent Transportation Sys- 
tems Institute and our Center for Excellence in Rural Safety and 
by public education programs, such as annual stakeholder con- 
ferences and events. We believe the Toward Zero Deaths program 
in Minnesota is beginning to change the traffic safety culture in 
Minnesota, which is what Sweden and others have been so success- 
ful at. 

So what are the implications for the Federal Government? Here 
are five suggestions. One, Federal funding for traffic safety should 
be based on States meeting performance standards with incentives 
provided for innovative programs and for innovative measurement 
systems. Two, a variety of strategies and integrated approaches 
should be required, such as the traditional four Es, engineering, 
enforcement, education and emergency management, combined 
with research, outreach, pilot programs with the private sector, 
media relations and partnerships involving elected officials and ad- 
vocacy groups. 

Three, there should be Federal leadership in compiling and shar- 
ing best practices by States and other countries in traffic safety. In- 
formation resources on a variety of traffic safety topics should be 
widely accessible using innovative mechanisms such as the trans- 
portation knowledge networks being developed by AASHTO. In ad- 
dition to the research programs mentioned by Susan Martinovich, 
Federal sponsorship of university programs for basic research 
should increase, enhancing our knowledge about the complex inter- 
actions of human behavior, vehicle performance and infrastructure 
design. 

No. 5, Federal programs should require and fund traffic safety 
data collection systems and statistical analyses. These are the 
foundations of data-driven performance measurement systems. 

In conclusion, we have an opportunity for Federal programs to 
use performance-based approaches to break through the plateau of 
the past decade. Other countries and innovative States are dem- 
onstrating how it can be done. We need the commitment of Con- 
gress and the Administration to move us in these directions. 
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Thank you for this opportunity to testify. I would be glad to an- 
swer questions. 

[The prepared statement of Mr. Johns follows:] 
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Madame Chair, Ranking Member, and Members of the Committee, I am Robert Johns, 
director of die Center for Transportation Studies (CTS) at the University of Minnesota. I 
am honored to be invited to discuss one of our nation’s highest transportation and public 
health priorities: saving lives on our road systems. My focus will be on the development 
and use of traffic safety performance measures. 


CTS Background in Traffic Safety 

Our center is one of the largest university transportation centers in the nation, ranking in 
die top five in terms of annual funding attracted for research, education, and outreach 
activities related to transportation. Our Intelligent Transportation Systems Institute is a 
national University Transportation Center (UTC) funded by the Research and Innovative 
Technology Administration. Our Local Technical Assistance Program (LTAP) funded by 
the Federal Highway Administration offers extensive training and technology transfer 
services to transportation professionals throughout Minnesota. We also compete for and 
have been awarded several grants and contracts from a diverse set of federal sponsors, 
including FHWA, FT A, NHTSA, NSF, NASA, DOE, and DHS. We have a close 
partnership with the Minnesota Department of Transportation, the Minnesota Local Road 
Research Board, the Minnesota Department of Public Safety, and other state agencies, 
which also are sponsors of CTS research projects and training activities. 

As a center in a land-grant university, we work to advance the land-grant mission of 
research, teaching, and public service in the field of transportation, which we define very 
broadly. We are a large research university — with more than 50,000 students at our Twin 
Cities campus — and are able to call on numerous disciplines to address the multi- 
disciplinary nature of transportation challenges. We have coordinated extensive research 
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activities for years on engineering and technology topics, exploring infrastructure, traffic, 
and vehicle research issues. In recent years, our research activities in policy and planning 
topics — such as transportation and regional growth, community design, non-motorized 
transportation, and land use relationships — have grown considerably. We work with over 
70 faculty members in more than 25 academic departments and disciplines. 

Traffic safety has been an ongoing area of research for our center. We address safety 
challenges from the perspectives of traffic engineering, mechanical engineering, 
psychology, computer science, urban planning, public policy, and law. I do not intend to 
discuss our research findings today; it would be better to have our experts in these fields 
testify. But I will describe our involvement in Minnesota’s performance-based safety 
programs. Our research contributes to the development of new intervention strategies 
(technology, human behavior, and policy) and to the understanding of the performance 
impacts of these and other strategies. Our education and outreach activities contribute to 
enhancing the safety expertise of our current and future workforce and to increasing the 
public understanding of safety issues. 


Increased Transportation Performance Measurement 

Both the public and private sectors have made advances in recent years in measuring 
performance. In the early 1990s, private sector companies facing increased global 
competition developed extensive data systems for monitoring product quality, 
organizational performance, market acceptance and change, and financial success. Today 
many companies tie strategic plans, goals, and objectives to quantitative measures that 
indicate how well the strategic goals are being met. This allows executives to compare 
the results of alternative investments, better analyze how well their company is 
performing in relation to their competition, make mid-course adjustments, capitalize on 
emerging opportunities, and hold their managers and staff accountable. Management and 
investment decisions have increasingly become data-driven, with strategic priorities 
justified by an analysis of the likelihood of reaching target performance measures. 

The public sector has followed these practices, often influenced by elected and appointed 
officials who are demanding more accountability for the expenditure of public fluids. In 
transportation, the practice of performance measurement has advanced rapidly in the past 
decade. The Transportation Research Board of the National Academies established a 
performance measurement committee in 2000. In addition to identifying research needs 
and publishing papers, this committee has sponsored two national conferences on 
performance measurement in transportation, resulting in extensive proceedings that 
describe examples of practices for measuring infrastructure condition, congestion, safety, 
and other indicators of the performance of our transportation system. State departments 
of transportation and metropolitan planning organizations have begun to include 
performance targets in their updated transportation plans. In 2006, the Minnesota 
Department of Transportation (Mn/DOT) received a national award from the Federal 
Highway Administration as the leading state department of transportation in 
incorporating performance measures into its state transportation plan. Those measures are 
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reviewed and used by the Minnesota legislature in its response to Mn/DOT’s biennial 
budget proposals. 

Traffic safety performance measures are usually one of the first sets of measures to be 
tracked by a transportation agency as it advances its practice of performance 
measurement. The overarching measures, such as total traffic fatalities, are 
straightforward and have been measured in crash statistics for years, but the linking of 
program goals and investments to performance targets is in its infancy. 


Why Measurement-Driven Safety Programs Are Needed 

In 2006, almost 43,000 people died on U.S. roads and almost 2.6 million were injured. 
While these numbers represent tragic experiences for many families, it is particularly 
discouraging that we are not making progress as a nation. A key performance measure for 
traffic safety is the fatality rate, which is measured by fatalities per 1 00 million vehicle- 
miles traveled (VMT). The U.S. rate dropped from 5.3 in 1965 to 1.7 in 1995. Since then 
it has stayed at a plateau, declining only to 1.4 fatalities per 100 million VMT in 2006. 

It is also discouraging that the United States, formerly a world leader in traffic safety, has 
been surpassed by many countries whose fatality rates continue to decrease. In other 
countries, traffic safety is increasingly being seen as a public health concern. The World 
Health Organization has projected that if action is not taken, road traffic injuries in 2020 
will be the third leading contribution to the global burden of disease and injury, ranking 
above pulmonary disease, respiratory infection, tuberculosis, war, and HIV. Several 
countries have taken on this challenge with comprehensive, integrated programs to 
address the culture of road safety. Sweden established its Vision Zero program in 1997, 
which focuses on shared responsibility to meet public health targets; it has shown success 
in reducing fatalities and injuries. Other European countries have followed Sweden’s 
model with innovative programs. Australia and New Zealand have also achieved 
impressive results in meeting targets. U.S. gains during this period have been small in 
comparison. 

Setting performance targets for traffic safety can improve safety performance by 
motivating everyone involved to make optimal use of their resources, with ambitious 
long-term targets often more effective than modest short-term ones. Performance targets 
encourage people to identify all possible interventions, rank them according to their 
impact, and implement ones that are most effective. Good baseline data and ongoing 
measurement systems are essential. 

In its 2007 report, the National Surface Transportation Policy and Revenue Study 
Commission called for increased performance measurement and accountability for all 
federal transportation programs. It acknowledged the challenge in developing 
measurement-driven programs applicable to all states and metropolitan areas, since local 
conditions are so different. But it strongly reinforces the potential gains of using 
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performance standards — in accomplishing national objectives and in restoring public 
confidence in the transportation decision-making process. 

For the United States to follow the National Commission’s recommendations and tie 
federal safety investments to meeting performance measures, it will need to address a 
barrier not present in some of the countries that have advanced beyond our nation in 
traffic safety. This is the cultural value of “individual rights” present throughout our 
history, which contributes to resistance to some of the interventions being implemented 
more easily in other countries, such as mandatory seat-belt laws, low blood-alcohol 
standards, and increased electronic surveillance. Our challenge is to create integrated, 
shared approaches that address cultural trends in addition to implementing technical 
strategies. Lessons can be learned from innovative states that have recently developed 
new performance-driven approaches in traffic safety and have begun to show impressive 
results. 


State Experiences 

The increased use of performance measures by state governments has led to several 
innovative performance-based programs in traffic safety. They have been accelerated by 
the SAFETEA-LU requirement for each state to develop a strategic highway safety plan 
(SHSP). A few states are highlighted below, with a more extensive description of 
Minnesota’s program in the next section. 

In 2000, the state of Washington developed its Target Zero program. Its vision is to reach 
zero traffic deaths and zero disability injuries by 2030. The program recognized the 
important need for partnerships by creating a Traffic Safety Commission chaired by the 
governor. Washington has established a number of goals and strategies, with extensive 
performance measures and targets for each. Most trend lines are downward since the 
establishment of the Target Zero program. 

The state of Michigan also recognized the need for a comprehensive program In 2002, 
the governor formed the Governor’s Traffic Safety Advisory Commission, with extensive 
outreach to and involvement of partners. Similar to Washington, this previous experience 
prepared Michigan well for the development of its SHSP in 2004. The state established 
12 emphasis areas and measures safety performance for each one. 

The state of Missouri in 2003 developed its Blueprint for Safer Roadways. This contained 
four emphasis areas and 17 targets. Missouri also established the Missouri Coalition for 
Roadway Safety, which is divided into 10 regional coalitions; each has a safety plan. For 
each of its targets in the four emphasis areas, Missouri has established benchmarks as the 
“ideals” toward which it strives. 

In 2006, several organizations in Utah came together to introduce the goal of reaching 
zero traffic fatalities. A Utah Safety Leadership Team was formed to develop the Zero 
Fatalities program and the Utah SHSP. Eight safety emphasis areas were identified, with 
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strategies and performance measures established for each. In addition, the Utah 
Department of Public Safety’s Highway Safety Office addresses 10 focus areas and sets 
goals, measures of success, action plans, and performance goals for each. 


Minnesota’s Towards Zero Deaths Program 

In 2004, Minnesota’s Toward Zero Deaths (TZD) program was formed as a result of a 
stakeholder workshop sponsored by Mn/DOT and the Minnesota Department of Public 
Safety (DPS); the workshop was hosted by the Center for Transportation Studies (CTS) 
at the University of Minnesota The stakeholders heard speakers from Sweden and 
Australia as well as university faculty and then formed small groups to develop strategic 
directions. This process led to a strengthened partnership between Mn/DOT and DPS and 
an active support role by CTS. Other partners in the state include the State Patrol, the 
Minnesota Department of Health, and counties and cities. A leadership team drives the 
program’s activities. 

Like Washington and Michigan, Minnesota was a step ahead in creating the required 
SHSP. The plan includes several emphasis areas and performance measures. The TZD 
vision is perhaps most powerful in providing an umbrella under which several activities 
can be coordinated in several agencies. It accelerated initiatives by other organizations, 
such as the county engineers association, which wanted to be part of this vision. 

The result of this comprehensive program was a reduction of traffic fatalities from 657 in 
2002 to 494 in 2006. Minnesota achieved its target measure of 500 fatalities by 2008, two 
years ahead of schedule. The TZD leadership team decided to establish a new safety goal 
of 400 fatalities by 2010. 

The energizing TZD vision and the resulting partnerships led to new strategic thinking 
and resources at a central level to focus on large pay-off activities. The amount of funds 
allocated towards safety projects was doubled. Three centrally administered programs 
were initiated: 1) county SHSP grants; 2) a state speed management program; and 3) a 
cable median barrier program Continued performance measurement has recently led to 
new directions that address high crash cost locations. 

This short-term success of TZD is complemented with long-term investments in research 
and public education. CTS’s Intelligent Transportation Systems Institute has been 
successful in attracting federal funds in addition to its UTC funds for intersection control 
and for teen-age driving research initiatives. CTS also coordinates a stakeholder 
conference each year for Mn/DOT and DPS that attracts more than 550 participants from 
local government and from safety interest and advocacy groups. CTS provides additional 
support by maintaining a comprehensive TZD Web site. 

Increased safety courses in Minnesota have been developed both for degree programs in 
civil engineering and for short courses for the LTAP training program The recently 
established Center for Excellence in Rural Safety at the University’s Humphrey Institute 
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of Public Affairs has begun to produce research and tools that highlight the significant 
policy issues of traffic safety, including a Google-Earth Web site that allows visual 
displays of traffic fatalities for various geographic areas in the United States. 

The linking of these diverse activities under die TZD vision has created an atmosphere of 
continuous learning and cooperation and a willingness to pilot new approaches and 
actively court the media’s attention. In addition to creating innovative programs, the TZD 
vision is fostering important steps in addressing Minnesota’s traffic safety culture, as 
Sweden and other countries have done. 


Implications for Federal Safety Programs 

State agencies in the United States and governments in other countries can be seen as 
laboratories for the U.S. government. Their positive experiences with measuring safety 
performance and establishing performance targets provide a base of knowledge and 
practice for the federal government to use in following the recommendations of die 
National Commission for performance-based programs. Several directions at the federal 
level should be explored: 

• Federal funding programs based on meeting performance standards. Financial 
incentives could be developed for states that demonstrate measured improvement in 
safety performance. 

• Federal requirements for a state structure, vision, and plans that involve multiple 
partners and set ambitious long-term goals, building on the state initiatives in the 
SHSPs. 

• Increased federal funding for public education programs, with grants available for 
communities to bring together local elected officials, school districts, hospitals, 
enforcement agencies, and other stakeholders who together can influence public 
attitudes. 

• Federal reinforcement of the need to integrate approaches with multiple strategies — 
such as the four E’s (engineering, enforcement, education, and emergency response), 
research, training, media relations, and involvement of elected officials and advocacy 
groups. 

• The development and sharing of best practices by states and other countries in data- 
driven programs that utilize safety performance targets. 

• Federal sponsorship of university-based programs for long-term basic research in 
traffic safety. While successful applied research programs are in place, such as the 
National Cooperative Highway Research Program and the Strategic Highway 
Research Program administered by the Transportation Research Board, there is a need 
for more fundamental knowledge of the complex interactions of human behavior. 
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vehicle performance, and infrastructure design in traffic safety. Increased knowledge 
would lead to more effective intervention strategies. 

• Federal programs for workforce development, assuring that our future professionals 
have expertise in traffic safety. This is an important outcome of student-based 
university research, in addition to the new ideas and knowledge created. 

• Federal requirements and funding that assure safety data collection systems and 
ongoing statistical analyses, both at the federal and state level. These form the 
foundation for performance measurement and for the evaluation of how well states 
are meeting performance targets. 

• Information resources for a wide range of traffic safety topics that are easily 
accessible by professionals, researchers, students, elected officials, the media, and the 
public. An example is the Transportation Knowledge Network program that 
AASHTO is proposing be funded in the next authorization, which would link state 
libraries and information resources to the National Transportation Library and federal 
information resources, taking advantage of rapidly developing Web-based systems 
and sharing of electronic databases and information. 

The U.S. government has an opportunity to establish federal safety programs based on 
performance measurement and performance targets that will break through the plateau 
the nation has been on for the past decade. Other countries and innovative state 
governments are demonstrating how it can be done. We need the commitment of the U.S. 
Congress and the executive branch to make this a high priority and provide new 
directions such as those suggested above. 

Thank you this opportunity to testify today. 



94 


Responses by Robert C. Johns to Additional Questions 
from Senator Boxer 

Question la. Do you think that lower speed limits would make the roads safer? 

Response. Lower speeds limits will not necessarily make roads safer. Three key 
factors determine whether speed limits improve safety: 1) how reasonable the speed 
limit seems to the majority of drivers; 2) the relationship of the speed limit to the 
design of the roadway; and 3) the level of enforcement available to ensure people 
are driving at the speed limit. If a lower posted speed limit is reasonable to drivers, 
is appropriate for the roadway design, and is enforced, then a lower limit is likely 
to make a road safer, especially in reducing the severity of crashes. (See Technical 
Note #1) 

Question lb. Do you think that a national speed limit would be effective? 

Response. A national speed limit would only be effective if there were dramatic 
changes in federally funded programs. First, Federal funds would be needed for 
states to ensure that the types of highways that fall under the national speed limit 
all meet national roadway design standards. Second, Federal funds would be needed 
for states to provide dedicated speed enforcement. Even if these two conditions were 
met, there still may be uncertainty about its effectiveness, since a reasonable speed 
in one State might differ dramatically from what is reasonable in another state. 
(See Technical Note #1) 

Question 2a. What is the most important thing that can be done to improve road 
safety? 

Response. Many states in their safety plans focus on the four “E’s:” engineering, 
enforcement, education, and emergency management. While an integrated and well- 
funded approach using strategies in these categories remains important, increased 
attention is being given to the human behavior component, which includes seatbelt 
usage, teen driving, impaired driving, and helmet use. A strategic priority focused 
on changing behavior, as shown in European initiatives, can dramatically improve 
road safety. In addition, there is growing awareness that our culture, which accepts 
over 40,000 traffic fatalities each year, needs to be changed. Public involvement and 
education programs, combined with publicized data and information, are beginning 
to be used by states and organizations to help reach safety visions and targets. A 
changed safety culture has the potential to lead elected leaders to be more sup- 
portive of policies (such as a primary seat belt law) that are proven in reducing fa- 
talities and severe injuries. (See Technical Note #2) 

Question 2b. Is there a Federal element to this, or is it purely State or local? 

Response. The Federal Government plays a critical role in sponsoring research 
and disseminating knowledge to states and localities on strategies to improve road 
safety. Federal funding initiatives should require that states set traffic safety goals 
and develop plans using promising approaches. They also should fund programs 
that ensure data are being collected to allow measurement of how well states are 
performing in road safety. The Federal Government has great potential in providing 
overall leadership that improves the national safety culture. Since many traffic fa- 
talities and injuries occur on local roads, Federal initiatives must allow states flexi- 
bility and offer streamlined procedures for local governments to take advantage of 
funding and new approaches. (See Technical Note #2) 

Question 3. What is the real potential for technology to make a real difference? 
For example, is the best potential at the roadside or in the car? Or are lower-tech 
options just as important in the short run? How long would it take for those tech- 
nologies to be in place? Should the Federal Government be doing something to accel- 
erate development or adoption? 

Response. Technology has played and will continue to play an important role in 
improving traffic safety. New vehicles now include a variety of safety enhancements, 
from anti-lock braking to automatic airbag deployments. A new generation of tech- 
nologies offers even greater possibilities. In the private sector, developments such 
as OnStar demonstrate the ability to link in-vehicle information (i.e., automatic 
crash notification) to technology-enabled service response. The Federal Government 
has a critical role to play in continuing to sponsor research and tests for a variety 
of Intelligent Transportation Systems technologies; this research contains the seeds 
for both in-vehicle and systems improvements. In addition, implementation of exist- 
ing low-cost technologies — such as improved pavement marking and signing — should 
be encouraged and accelerated, with flexibility in the uses of funding. (See Technical 
Note #3) 

Question 4a. What helps states and others achieve better results? 

Response. Agencies are helped in making efficient and effective safety decisions 
by being able to measure the extent of the problem and measure the impacts of im- 
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provements, on all roads in the state. Assistance in data collection and management 
would help states and others to develop and enhance data-driven decisionmaking 
approaches. In addition, more flexibility in the use of Federal safety funding, at 
multiple jurisdictional levels, would allow states and others to target funds on im- 
provements that have the greatest positive impacts, as determined by measurement 
systems. (See Technical Note #4) 

Question 4b. You’ve discussed performance measures. There’s an old adage: “What 
gets measured, gets done.” Do you think that this applies here? 

Response. Yes. Measuring safety performance leads to improved safety programs. 
It leads to effective data collection systems and the setting of performance goals. It 
also can be a powerful indicator of how well a State or nation is progressing toward 
a safety vision. Measurement requirements, however, must acknowledge that fund- 
ing and guidelines for data systems are needed. There is also a need for research 
on the impacts of different types of safety improvements and strategies, many of 
which are not well quantified. (See Technical Note #4) 

Response by Robert C. Johns to an Additional Question 
from Senator Inhofe 

Question. You give many examples of state-run performance-driven initiatives in 
your testimony. 1 am interested in including Federal safety-related performance 
standards in the next highway bill. What metrics do you think are most appropriate 
to compare performance? Is it too simplistic to simply use absolute changes in an- 
nual fatalities and injuries? Or do the unique challenges facing each State make it 
impossible to have a national standard? 

Response. It is too simplistic to only use absolute changes, and it would be very 
difficult to have a national standard. However, there are significant benefits in hav- 
ing the Federal Government require safety-related performance-driven initiatives 
from states. A combination of measures is needed for each state, with flexibility to 
match State and local capabilities. Targets based on those measures should be re- 
quired, and progress should be documented in meeting those targets. Measuring a 
State against its own progress is more valuable and meaningful than measurements 
that compare states. Funding should be available to those states that demonstrate 
a need for help and to those that are pushing for higher safety achievement. Success 
should not be penalized — high performing states should move to address the more 
difficult safety problems. States that have not established performance-based pro- 
grams should receive some form of penalty. (See Technical Note #4) 

Technical Notes 


Technical Note #1: 

In 1998, the Transportation Research Board published Special Report 254: Review 
of Current Practice for Setting and Enforcing Speed Limits (National Academy 
Press, Washington D.C.). It discusses the effects of reasonable versus unreasonable 
speed limits. Unreasonable speed limits, unless strictly enforced, will often cause a 
wide differential in drivers’ speeds, with some people obeying the speed limit and 
others exceeding it. Research has shown that the differential in speeds traveled con- 
tributes to crashes, more so than a higher speed at which the majority of travelers 
are driving. 

Many State DOTs conduct traffic studies on roadways when they establish or 
change the speed limit. They then set the speed limit at the speed at which 85 per- 
cent of the drivers are currently driving at or below, as recommended in the Trans- 
portation Research Board report. This is determined to be a reasonable speed. There 
are likely to be fewer crashes when the majority of drivers feel the speed limit is 
reasonable and do not deviate widely from it. This is demonstrated by our inter- 
states — our highest speed roadways — which have some of the lowest crash rates be- 
cause there is not a wide deviation. 

The design of the roadway contributes to what a driver thinks is a reasonable 
speed. Drivers will adjust tbeir speeds based on what they perceive to be safe or 
unsafe. Changing the speed limit for changing conditions, such as sharp curves, is 
important to reinforce the need to adapt to a new environment. In recent years, traf- 
fic calming techniques — design features that slow traffic — have shown promise in 
improving safety on local roadways, more so than lower speed limits on streets that 
the public feels can be reasonably traveled at a higher speed. 

Enforcement can help “train” drivers to slow down to a lower speed limit, even 
at a speed limit that is deemed unreasonable by drivers. But if funding is not avail- 
able for extensive enforcement given other public safety priorities — which is the case 
in many states — then a lower speed limit that is only sporadically enforced can have 
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a long-term negative effect. Some researchers have theorized that the former na- 
tional speed limit of 55 miles per hour on interstates, not deemed reasonable by 
many drivers and only sporadically enforced, may have led to an entire generation 
of drivers (and now their children) believing that driving above the speed limit is 
acceptable. Enforcement is undergoing change, particularly in European countries, 
with the implementation of automatic enforcement systems through cameras and 
detection systems. These systems are improving traffic safety, but they have trig- 
gered concerns about individual rights and privacy in the U.S. 

Technical Note #2: 

Human behavior and/or choices (e.g., seat belt use, helmet use, poor decision- 
making, speed choice) can be related to a large majority of crashes and roadway fa- 
talities. Education, enforcement, and engineering measures can be used to change 
one or more of these choices. Most transportation officials also acknowledge, how- 
ever, that large reductions in motor vehicle fatalities may require a change in the 
safety culture — in other words, a change in the thinking of the driver, implementing 
agency, and legislator. 

In terms of policy, it is known, for example, that the introduction of primary seat 
belt and helmet use legislation can have dramatic impacts on roadway fatalities. 
The safety culture may be part of the reason this legislation has not be enacted or 
reinstated. 

At the University of Minnesota’s Center for Excellence in Rural Safety (CERS), 
we have been assessing various strategies that can make a difference in rural safe- 
ty, where in fact most highway facilities occur. Our work has looked at behavioral, 
technological, policy, and citizen-engagement approaches. A goal is to help change 
the safety culture through education of policymakers and the public. 

One innovative approach we have taken is to make the public more aware of po- 
tential safety hazards, allowing travelers to can take a more active role in ensuring 
their own safety. CERS recently launched SafeRoadMaps.org, an interactive website 
that allows the public to zoom into their own travel routes to determine if there 
have been any recent traffic fatalities. In it first week of operation, 
SafeRoadMaps.org received over three million “hits,” suggesting there is a strong 
consumer interest for better traffic safety information. 

There are also technologies that have known impacts on safety, many of which 
are being researched at the Intelligent Transportation Systems Institute at the Uni- 
versity of Minnesota. (Our research is described in more detail in Technical Note 
#3.) 

These include collision-avoidance systems to prevent crashes as well as integrated 
emergency management systems to improve the timeliness and quality of response 
to traffic crashes. Automated enforcement of red-light running and speed infractions 
can have significant impacts, though great care must be taken to ensure that pri- 
vacy restrictions are maintained. 

In addition, geometric improvements have been shown to improve safety (e.g., 
rumble strips, roundabouts), and a number of low-cost roadway improvements 
(sometimes related to maintenance) also can have safety improvement impacts. 

The Federal Government has a critical role to play in helping set overall traffic 
safety goals and policies and then assisting states and localities with the tools need- 
ed to achieve these goals. This includes funding, technology research and transfer, 
and the means to measure safety trends and improvements. 

The Federal Government also distributes safety improvement funding. This can 
be used to encourage particular safety improvements but should not lead to situa- 
tions where improving safety results in reduced safety funding (and the dropping 
of programs). Assistance should be provided to states that need it and to states that 
are progressing with a plan toward their goals. Reduced assistance may be nec- 
essary for those not willing to take basic safety improvement actions. 

There is a large local component to safety improvements in the United States. 
More than 70 percent of the lane-miles in the United States are rural, almost 80 
percent of these are under local control, and more than half of all fatalities occur 
on rural roadways. Any expected significant reduction in roadway fatalities in the 
United States, therefore, will require the cooperation and involvement of localities. 
In many cases, however, these jurisdictions have very few staff who must complete 
multiple tasks — safety being just one of them. To improve safety at the local level, 
local agencies need assistance at all steps, and they need to work closely and coop- 
eratively with their State agency. Streamlining of the methods of funding acquisi- 
tion and spending is also needed. 

Technical Note #3: 

At the University of Minnesota’s Intelligent Transportation Systems Institute, re- 
searchers are working on low-cost systems to warn drivers of hazardous situations, 
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such as when it may be dangerous to enter onto a rural road due to oncoming traf- 
fic. In another project, researchers are working with the Mayo Clinic to understand 
how new technologies can provide vital health information to emergency rooms, 
thereby reducing the chances of disability or death from traffic accidents. 

Technology can play a variety of additional roles in reducing crashes and fatali- 
ties. It is common knowledge that alcohol is the leading cause of fatalities on our 
roads. A consortium of automotive companies (the Automotive Coalition for Traffic 
Safety) has joined NHTSA to develop in-vehicle technology that prevents alcohol-im- 
paired driving. 

Other major high-risk populations may be helped by innovative use of technology. 
Highlighted below are two areas in which the Federal Government can play a sig- 
nificant role, and for which the benefits are particularly compelling. 

1) Lane Departure. On rural roads, the number-one problem is lane departure. 
Causes are fatigue, distraction, daydreaming, and boredom. Technology that allows 
vehicles to “know” where they are in a lane could warn drivers of potential lane de- 
partures and significantly mitigate the rate of lane-departure fatalities. Lane-depar- 
ture warning and prevention systems can be implemented based on high-accuracy 
differential GPS (DGPS ) technology. However, a national network of DGPS stations 
computing local corrections is needed. Without these correction signals, the needed 
vehicle positional accuracies (measured in inches) cannot be achieved. Several states 
already have portions of their State covered, but without a national network, the 
automotive companies will not deploy the latest GPS technologies. Once a network 
is established, a nation-wide, high-accuracy (again on the order of inches) lane-level 
map will also be needed to capture all the lane boundaries on all our rural roads. 
The states and the counties themselves can create such a map fairly inexpensively. 
However, it will take the leadership of the Federal Government to see to it that a 
network of correction stations and a national high-accuracy map are deployed and 
standards are met. Once these are in place, we can expect the automotive manufac- 
turers to follow through with the needed in-vehicle technology. 

2) Teen Drivers. Motor vehicle crashes are the leading cause of death among teen- 
agers in the United States. According to NHTSA, teen drivers account for 12.9 per- 
cent of all fatal crashes and 16 percent of all reported crashes even though they rep- 
resent about 4.8 percent of the driving population. Furthermore, the economic cost 
of crashes involving 15-20 year old drivers totals 40 billion dollars a year (NHTSA 
2006). An inexpensive cellular phone based Teen Driving Support System (TDSS) 
has been demonstrated at our Intelligent Transportation Systems Institute that can 
help novice drivers recognize speed limits, road curves, and stop signs, and help 
them model appropriate behavior, by providing real-time audio and visual feedback. 
For feedback to teen drivers to be effective, an accurate nation-wide data base is 
needed of the speed limits along roads and the locations of the stop signs and other 
critical traffic control devices. Such a system can also notify parents of poor driving 
behavior through real-time automated text messaging. (Involving parents in the 
learning process has been shown to facilitate driver skill learning.) Such a system 
could also prevent teens from even knowing about incoming calls while driving (and 
would transfer messages to voicemail), thus reducing the potential for driver-distrac- 
tion-related crashes. 

Many other functions are possible if the device could better access the data al- 
ready carried on the vehicle’s data bus. The only “public” access available today is 
called the On-Board Diagnostics port (ODBII), a standard item on all cars manufac- 
tured since 1996. However, there is no national standard that defines what data 
should be made available, and many items are not accessible even though the sig- 
nals are already “available” to the vehicle internally. One example of information 
that is not readily accessible is whether the seat belt is latched. With this informa- 
tion, one can engage a gearshift interlock so that the teen cannot drive away if his 
or her seatbelt is not in place. 

In summary, we need a national standard describing what data all automotive 
companies should provide on their vehicle data port and the regulations that enforce 
such a national standard. Inexpensive, after-market, in-vehicle systems such as a 
TDSS can be used to support and enforce graduating driving licensure and modify 
teen driving behavior for the better, thereby significantly reducing teen fatalities 
and serious crashes. 

There are no major technical challenges to these two examples, simply institu- 
tional ones. 

Technical Note #4: 

In the area of safety, the ability to measure the problem accurately and com- 
pletely allows data-driven decisionmaking. Relating these measurements to data on 
roadway design, traffic volumes, and other characteristics is also important. Using 
this information on current conditions and using data collection systems developed 
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for monitoring those conditions, agencies are able to measure the impacts of their 
safety improvement decisions, leading to more efficient and effective decisions. Cur- 
rently, the ability to do this for all roadways in a State is limited. Assisting with 
data collection and management is one method of producing better results from safe- 
ty improvements. The flexibility to spend funding at different jurisdictional levels 
and in different State agencies, in order to produce the largest impact on fatalities 
and injuries, is also important. 

The Federal Government should help states set aggressive goals and work toward 
meeting them through programs that are focused on safety. Documentation of re- 
sults and where the funds are being spent should be watched closely by safety ex- 
perts. Flexibility in shifting funds to where they have the greatest impact should 
be encouraged, even across disciplines — engineering, education, enforcement, emer- 
gency management, and data. Data are extremely important and lacking in many 
states. Federal guidance and funding are needed to standardize data collection and 
management. Holding an agency responsible for safety improvements without access 
to the appropriate data is problematic. 

The measures used to quantify safety should be flexible enough to match State 
and local capabilities, be based on more than just total numbers, use some type of 
average for multiple years, include serious injury crashes as well as fatalities, be 
based on more than a volume-based rate, be split between urban and rural road- 
ways, and measure a State against its own progress, which is more constructive 
than measuring comparisons between states. Progress toward a goal is a good thing, 
but it should be recognized that as traffic volumes go down (something a State or 
local agency often has little influence over), the total number of fatalities and inju- 
ries will often go down. It should also be recognized that the impact of many safety 
improvement strategies (geometric design, public education, etc.) are not well quan- 
tified (in a robust manner). There is a need to evaluate, with basic and applied re- 
search, both geometric improvements and behavior-based safety improvements. 
Moreover, there is still a great deal to learn about the complex interactions that 
occur between the driver, vehicle, and roadway environment. 

Credits: 

The following people assisted in developing these answers and technical notes: 

• Keith Knapp, Tom Horan, and Lee Munnich, Center for Excellence in Rural 
Safety, University of Minnesota 

• Max Donath and Mike Manser, Intelligent Transportation Systems Institute, 
University of Minnesota 

• Susan Groth and Dave Engstrom, Office of Traffic Safety and Operations, Min- 
nesota Department of Transportation 

Senator Lautenberg. Thank you. 

Senator Inhofe has other functions to take care of immediately, 
and I would ask him now for his questions. 

Senator Inhofe. Mr. Chairman, thank you for allowing me to go 
ahead of you. I do appreciate it. 

Ms. Martinovich, you heard me talk to, and ask the question of 
Mr. Paniati concerning the proprietary products. I have heard, he 
seemed to believe, if I understood his pretty strong response, that 
there is not a problem, that it is working well the way it is, and 
I outlined the four exceptions that are written into the rules. 

I am always interested in what they say from the States. I am 
one of those who doesn’t subscribe to the idea that no idea is a good 
idea unless it is developed in Washington. So I would like to have 
you respond to the same question I asked him, how is this system 
working? Do you think the rules as currently drafted are discour- 
aging innovation, because the States are not able to use patented 
products? What was your feeling about this? 

Ms. Martinovich. Senator Inhofe, thank you. 

I respectfully disagree with Mr. Paniati and FHWA. From the 
States perspective, we would like more flexibility and provide op- 
portunity for innovation. We would enjoy working on developing 
some language for that. As an example, building on Mr. Paniati’s 
example where, if a feature, the cable rail, say, that was built 
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under experimental and it turns out to be OK, so you get an addi- 
tional year, what happens at the end of that year? As a State 
which has a minimal budget and needs a stockpile of maintenance 
parts, then at the end of the year, if we can’t use that any more, 
that means I have to expend money to go and buy other parts with 
other systems. Then potentially, you have a hodgepodge of systems 
across the State. 

It is not to preclude anyone. I think if a manufacturer sees the 
opportunity that a State is using something that is shown to work 
that they will rise to the occasion. States also do projects on com- 
petitive bidding. So that will further allow the innovation and to 
bring the price of items down. Because there is only a limited 
amount of money. So if States have the opportunities to use some- 
thing that works for quality, for safety and for innovation, I think 
then the market will rise to the challenge to provide those addi- 
tional. 

Senator Inhofe. Would you suggest doing that by adding to the 
list of four exceptions, or do you want to rewrite it? What would 
be a good solution to this? 

Ms. Martinovich. I think there is opportunity to add to the list 
of exceptions, to look at things and really make sure that they 
work, it is viable. You don’t want to put something out there and 
then not have it work. So you do need to go through a certain 
amount of study and vetting it out. But if it is shown to be success- 
ful, then allow it to move forward and give the States the flexi- 
bility. 

Senator Inhofe. What I would like for you to do is come up with 
some language, language that AASHTO in general would agree 
with, not just Nevada or the States, and let us look at this. And 
this is the timing to do it, because we are developing ideas now for 
the reauthorization. 

So why don’t you do that, and channel that through our office, 
and we will see what we can do in terms of accommodating your 
concerns. 

Ms. Martinovich. We would be very happy to. 

Senator Inhofe. Mr. Johns, I would like to not ask you the same 
question, but see if you have any comments. Judging from your 
opening statement, I know that you referred to AASHTO a couple 
of times. What do you think about this thing on proprietary prod- 
ucts? 

Mr. Johns. Senator, I am not familiar with the specifics, but 
generally, I certainly would agree with Ms. Martinovich that the 
States ought to have flexibility to innovative. 

Senator Inhofe. That is something that has concerned me for a 
long time, Mr. Chairman. Maybe when we get some ideas in, we 
can sit down and talk to them, as we get our act together in prepa- 
ration for 2009. 

Thank you very much, Mr. Chairman. 

Senator Lautenberg. Thanks, Senator Inhofe. 

One of the questions that arises is, what is the connectivity 
of 

Senator Inhofe. Could I ask that you add this into the record? 

Senator Lautenberg. Certainly, no objection. 

[The referenced material was not received at time of print.] 
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Senator Lautenberg. Connectivity, one State to the other. In 
some States, for instance, there is no open can restrictions, alcohol 
included. We are very careful to try to arrest the flow of pollution 
in the air from one State to another. Shouldn’t we also say that, 
look, much of our Country is dependent on the Federal highway 
system, but we have also, I think, a right and an obligation, we 
have had several comments, and thank you, Ms. Gillan, for remem- 
bering that I am, I was the author of 21, I was the author of the 
motorcycle helmet requirements, I was the author of limiting truck 
lengths and weights. I don’t know whether I am considered the bad 
boy around here or the good guy. 

Ms. Gillan. Senator, you are our hero. 

Senator Lautenberg. You read it just as I wrote it, thank you 
very much. 

[Laughter.] 

Senator Lautenberg. The question is, what do we do about the 
individual challenges? What more can, Mr. Johns, can Congress do 
to get the States to make real improvements in safety on our 
roads? We distribute highway funds through the formula and 
through debate and so forth. But what power should we be exer- 
cising or how can we exercise it to say, no, you have to do certain 
minimum things based on the performance, based on the measure- 
ments that we take from year to year about the results of deaths, 
injuries, costs, et cetera? How do we go to get the States to cooper- 
ate, or rather individuals? You know the most glaring example I 
see is the helmet law. We started seeing significant reductions in 
head and neck injury, and I think we were in force about 3 years. 
And as soon as they took it off, the head and neck injury incidence 
went way up. 

So what can we do here to get the States to make real Improve- 
ment in safety on our roads? 

Mr. Johns. Mr. Chairman, I will start by offering some ideas and 
maybe other panelists would contribute as well. This is a very chal- 
lenging public policy area. We all know that in our Country, there 
is a strong cultural value of individual rights. It is tied to the his- 
tory of our Country. That value causes resistance to some of the 
measures being taken in Europe, for example, on surveillance sys- 
tems, red light running and so on, that have had dramatic impacts 
on improving their safety record. 

It is often a test of what is acceptable politically. I encourage the 
Federal Government to try to require some things and try to have 
incentives. Our State legislature came within just a whisker of 
passing a primary seat belt law this past session. The Governor is 
ready to sign it. It fell apart in the final negotiations that really 
had more to do with the wheeling and dealing, dealing with the 
State deficit. 

But the incentive of additional money from the Federal Govern- 
ment was definitely a factor, given the lack of transportation fund- 
ing. So those kinds of programs, incentives, requirements from the 
Federal Government is good. Where they don’t work, I think then 
information is very important. Federal Government has great 
power in providing information, best practices, peer ratings that 
sometimes can embarrass States into action. 
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In the longer term, I think what we are dealing with is getting 
at those values. I think we have seen some change in values, par- 
ticularly in seat belt usage, that has increased even without it 
being required. Smoking is a great example of a value change in 
this Country. That has to do with educating the public, involving 
many, many partners. Our Toward Zero Deaths program in Min- 
nesota I think deserves credit not just for their technical strategies, 
but that outreach and involvement, publicity, media relations and 
so on that really try to change the public attitude. 

Senator Lautenberg. Thank you. Oddly enough, I am the author 
of no smoking in airplanes, and that changed the tobacco culture 
across the world. Why am I feeling good? 

[Laughter.] 

Senator Lautenberg. Yes, Ms. Gillan. 

Ms. Gillan. Senator Lautenberg, can I just add something? I 
think that the lack of uniformity in State traffic safety laws is real- 
ly hampering our ability to make significant reductions. In the next 
reauthorization, we need to look at sanctions. I know that is a dirty 
word for States. But I will tell you, every time Congress has im- 
posed a sanction, whether it was .08, zero tolerance for youth BAC, 
or the 21 drinking age, every State complied. Not a single State 
lost a dollar, and we ended up saving lives. 

Now, at the expense of ruining my sister’s career in Montana, 
who is a State senator, she has said to me frequently when I talk 
with her about why you don’t have a primary enforcement seat belt 
law, she will say to me, show me a sanction and I will show you 
a law. I think that when we pass sanctions, we get the laws that 
we need. It makes no sense that you can fly into every single air- 
port in the United States and you have to wear a seat belt for take- 
off and landing, and yet when you drive across the Country, we 
have this patchwork quilt of seat belt laws. So I think the only way 
we are going to achieve this, I agree incentives work, but only if 
they are in combination with a sanction. 

Senator Lautenberg. Thank you. 

Ms. Martinovich, do you want to comment? 

Ms. Martinovich. Thank you, Senator. I would just like to add, 
in support of what has been said, but I would also add a national 
focus. In building with what Mr. Paniati said, I think a lot of the 
fatalities have gone down in the last couple years because there 
has been more of a focus. That just needs to be brought to light, 
more attention on the issue from top down helps bring it from the 
bottom back up. 

Senator Lautenberg. Yes. Not to throw rain on the parade that 
was a reassuring direction, but in terms of still leaving well over 
40,000 dying on the highways is hardly a level that we would like 
to stay at. And we know that there are things, the seat belt ques- 
tion, there is no longer a question. It is just either, will you or 
won’t you. 

So I believe that the Federal Government has an obligation to 
protect us, whether it is from terrorists outside our Country, 
whether it is from violence across State borders or things of that 
nature. The fact of the matter is, it is the Federal Government’s 
responsibility. 
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Unfortunately, we saw in the case of 21 age drinking that the in- 
centives never quite carried it. When we said, OK, you are going 
to lose something, then understand it, the longer you take the more 
you lose. And it happened. And as you said, Ms. Gillan, and I ap- 
preciate, the fact is no State lost any money. They all finally con- 
formed. One of the last to conform was D.C., the District of Colum- 
bia. I guess there must have been a thought that we would lose 
some revenues if the bars closed too early and too much attention 
was paid to drunken behavior. 

But here we are, we look at the number of fatalities that occur 
on the roads, and we see that the ages, the motor vehicle crash is 
the leading cause of death of all Americans between, this one is the 
age of 4 and 34, and every day, 117 people are killed on America’s 
highways. About 5,000 in this age group die annually from cancer. 
And we rightfully have fortunes spent on finding the cause of can- 
cer. And why aren’t the deaths that occur on our highways reach- 
ing the level of outrage that they should? 

Ms. Martinovich, one way, I think, is to make sure that you re- 
duce the fatalities and injuries in Nevada travel, high speed trains 
from Los Angeles, California to Las Vegas. 

Thank you all for your participation. We appreciate your service. 
This hearing is ended. 

[Whereupon, at 11:40 a.m., the committee was adjourned.] 

Statement of Hon. Christopher S. Bond, U.S. Senator 
from the State of Missouri 

Thank you Chairman Boxer and Ranking Member Inhofe for holding this hearing 
today. This hearing is a great opportunity to examine the progress we have made 
in regards to safety on our roads and begin to work to build a new plan to address 
concerns that are consistent with the new safety challenges that we face today. 

In addition, thank you to all the witnesses for appearing before us today. Your 
work on this issue is important to develop a better understanding of safety on our 
roads and sculpting innovative and effective safety policy that works toward our ul- 
timate goal of saving lives. 

In order to create effective safety policy, we must examine and understand some 
of the successes in the past and the challenges for the future. In 2005, SAFETEA- 
LU made significant initial steps in the efforts to increase safety on roads across 
America. As a result, we have seen fatality rates on our nation’s roads steadily de- 
crease since 2005. 

In Missouri , we have been fortunate to see some of these same results. Since 
2005, fatalities have fallen by over 20 percent in the last 2 years despite the fact 
that our vehicle miles traveled have continued to increase. 

Despite this success, my major safety concerns remain the deterioration of our 
current infrastructure and the dwindling investment in our future infrastructure. 

For decades now the stress on our current infrastructure as been on the rise with 
lane miles not keeping pace with vehicle miles traveled. From my State, our high- 
way transportation department estimated for the year 2006 that nearly one out of 
three people killed on our highways was a result of inadequate infrastructure. 

Currently in Missouri, 28 percent of bridges are considered structurally or func- 
tionally obsolete, only 60 percent of minor roads are considered to be in good shape, 
and there are too many two-lane roads across the State currently carrying the traf- 
fic capacity typically seen on four-lane roads. 

As a new reauthorization approaches, our best tool to increase safety is to invest 
in our infrastructure. There is nothing that saves lives and increases safety on our 
nation’s highways like better roads and bridges that can meet this nation’s growing 
needs. While it is important to create programs and implement safety plans, we will 
not see the significant improvements in safety until we make the necessary invest- 
ment in our infrastructure. 

Undoubtedly, we have seen some progress in regards to safety over the last couple 
years; SAFTEA-LU has gone a long way to put our country on the right track. How- 
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ever, our transportation infrastructure still faces many safety challenges and we 
need to focus on a plan that relieves the stress on our nation’s infrastructure. 

Again, I thank the chair, ranking member and the witnesses for their hard work. 
I look forward to hearing your perspectives and working together to craft a safety 
plan that will move us forward in saving lives on our nation’s highways. 

Statement of Hon. Max Baucus U.S. Senator 
from the State of Montana 

“Men occasionally stumble over the truth, but most of them pick themselves up 
and hurry off as if nothing happened,” said Winston Churchill. 

I don’t think Churchill was specifically referring to highway fatalities when he 
said. But he might as well have been. 

Mr. Chairman, as you have noted, we suffer more than 40,000 highway deaths 
each year. That’s a staggering number. Somehow, we fail to properly recognize the 
scope of the loss — probably because the individual fatalities occur often at a rate of 
one or two at a time. But the outcome is no less tragic. 

For that reason, Mr. Chairman, I commend you and Chairman Boxer for holding 
this hearing. Highway safety is an issue that is too easily overlooked. To paraphrase 
Churchill, we might stumble over this problem, but it’s seemingly too easy to dis- 
regard, as if nothing has happened. 

It is important to recognize that the percentage of highway deaths per miles trav- 
eled is much lower than it once was. We have made real gains in the frequency of 
drunk driving accidents, as I know you are acutely aware, Mr. Chairman, because 
you have been a real leader on that issue. But the number of cars on the road has 
increased tremendously and the number of miles traveled has also increased. As a 
result, the number of accidents and fatalities remains stubbornly high. 

Chairman Lautenberg, you provided a number of compelling statistics in your 
statement. I also take special note of your declaration that we need to upgrade and 
repair our infrastructure as a means to improving our safety. As I noted in a hear- 
ing of the Subcommittee on Transportation and Infrastructure, as that subcommit- 
tee’s chairman, approximately a third of all highway fatalities are related to shoddy 
infrastructure conditions. Clearly, that description encompasses a lot of things from 
design to construction to maintenance to signage, but it reflects a cause-and-effect 
that we can’t merely stumble over and then conveniently forget. 

My own State of Montana has an unacceptably high road fatality and injury 
record. Much of Montana is rural and my constituents frequently travel long dis- 
tances across rural roads. As I think our witnesses will note, highway accidents 
bearing tragic consequences occur more frequently on rural roads than elsewhere. 
Some of those accidents occur on Federal Lands’ Highways, sometimes on Indian 
Reservation Roads. 

I am especially interested in hearing the testimony of witnesses such as Mr. 
Paniati on Federal Highways’ insights regarding the merits of programs such as the 
Highway Safety Improvement Program. I’m also aware of the Rural Safety Initiative 
that Federal Highways has undertaken. 

Drawing upon technology in all its forms to improve our infrastructure and our 
road safety is something I am interested in. Toward this end, Federal Highways’ 
Rural Safety Innovation Program is something that interests me. 

I am also interested to hear about efforts in states and in other countries that 
may have proven successful, and from which we may be able to learn valuable les- 
sons. Or, maybe certain efforts haven’t been successful, but we can learn from that, 
as well. 

I think a key question for our witnesses is what else can we be doing, or should 
we be doing, to improve highway safety? 

With that, Mr. Chairman, I thank you for the time, I thank our witnesses for join- 
ing us today, I thank you and Chairman Boxer for holding this hearing, and I look 
forward to the testimony and the discussion. 
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